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nationaiity for non-naturalized United States nation-
als, See section 1602 of this title.

Section 903, act Oct. 14, 1940, ch. 876, title I, sub-
chap. V, §5603, 54 Stat. 1171, related to judicial pro-
ceedings for declaration of United States nationality
in event of denial of rights and privileges as national.
See section 1603 of this title.

§8 903a, 903b. Transferred

CODIFICATION

Sections 903a and 903b transferred to sections 1731
and 1732, respectively, of Title 22, Foreign Relations
and Intercourse.

§8904 to 907. Repealed. June 27, 1952, ch, 477, title
1V, §403(a)(42), 66 Stat. 280, eff. Dec. 24, 1952

Section 904, act Oct. 14, 1940, eh. 876, titie I, sub-
chap. V, § 604, 54 Stat. 1172, related to repeals.

Section 906, act Oct. 14, 19840, eh. 876, titie I, sub-
e{mp. V, §505, 64 Stat. 1174, related to separabiiity
clause,

Section 906, act Oct. 14, 1940, ch, 876, title I, sub-
chap. V, § 506, 54 Stat. 1174, reiated to effective date
of chapter.

. Section 9017, act Oct. 14, 1940, eh. 876, titie I, § 1, 54
Stat. 1137, related to short title of chapter.

SeeciFic REPEALS BY AcT OCTOBER 14, 1940

In addition to the provisions from which former sec-
tion 904 was taken, section 504 of act Oet, 14, 1940,
specifically repealed all or parts of the foliowing: Title
B8, §§ 1, 3, 5a-1, 5d, 6e, 6, 7, 8, 9, 9a, 11, 16, 17, 17a, 18,
106, 106a, 106b, 106¢, 351, 352, 363, 354, 366, 356a, 357,
358, 358a, 360, 362, 364, 366, 366, 366a, 367, 368, 368a,
369, 369a, 372, 372a, 373, 3171, 377, 371c, 378, 379, 380,
380a, 380b, 381, 382, 382a, 382b, 382c, 384, 386, 386, 387,
388, 389, 390, 391, 392, 392b, 392c note, 392d note, 392e,
392f, 392g, 393, 394, 395, 396, 397, 398, 309, 399a, 399D,
399c¢, 3994, 399e, 399f, 400, 401, 402, 403, 404, 405, 408,
409, 410, 411, 412, 413, 414, 415; Title 18, §§ 135, 137,
138, 139, 140, 141, 142, 143; Title 39, § 324; Title 48,
§ 733b; Title 50 App. § 202.

SUBCHAPTER VI—-NATURALIZATION OF
PERSONS SERVING IN THE ARMED
FORCES OF THE UNITED STATES
DURING WORLD WAR II

§6 1001 to 1006. Repealed. June 27, 1952, ch, 477, titie
1V, § 403(a)(42), 66 Stat. 280, eff. Dec. 24, 1952

Section 1001, act Oct. 14, 1940, ch, 876, title III,
§ 701, as added Mar, 27, 1942, ch, 199, title X, § 1001, 66
Stat. 182, and amended Dec. 22, 1944, eh. 662, § 1, 58
Stat. 886; Dec. 28, 1945, ch. 590, § 1(c)(1), 59 Stat. 658,
related to exceptions from certain requirements of
naturalization of persons serving in the armed forces
during World War II. See section 1440 of this title,

Seetion 1002, aet Oct. 14, 1940, ch. 876, title III,
§ 702, as added Mar, 27, 1942, ch. 199, title X, § 1001, 56
Stat. 182, and amended Dec. 22, 1944, ch. 662, § 2, 68
Stat. 887, related to alien serving outside of jurisdic-
tion of naturalization court. See section 1440 of thls
title,

Section 1003, act Oct. 14, 1940, ch, 876, title III,
§ 703, as added Mar, 27, 1942, ch, 199, title X, § 1001, 66
Stat. 183, reiated to waiver of notlce to commissioner
in case of allen enemy. See section 1440 of this title.

Section 1004, act Oct. 14, 1940, ch, 876, title III,
§ 704, as added Mar. 217, 1942, ch. 199, title X, § 1001, 56
Stat. 183, related to persons excepted from former
subchapter. See section 1440 of this title.

Section 1005, act Oct. 14, 1940, ch. 876, title III,
§ 705, as added Mar. 27, 1942, ch, 199, title X, § 1001, 56
Stat. 183, related to forms, rules and regulations, See
section 1440 of this title.

Section 1006, act Oct. 14, 1840, ch. 876, title III,
§ 706, as added Dec, 28, 1945, ch. 690, § 1(cX2), 59 Stat,
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658, related to time of service iimitation. See section
1440 of this titie.

CHAPTER 12—IMMIGRATION AND
NATIONALITY

SUBCHAPTER I-GENERAL PROVISIONS

Sec.,
1101
1102,
1103.

Definitions.

Diplomatic and semidiplomatic immunities.

Powers and duties of the Attorney General
and Commissioner; appointment of Com-
missioner.

Seeretary of State.

(a) Powers and duties,

(b) Creation of Bureau of Consular Af-
fairs; dutles of Assistant Secretary
of State for Consular Affairs.

(c) Passport Office, Visa Office,
other offices; directors.

(d) Transfer of duties,

(e) General Counsel of Visa Office; ap-
pointment and duties.

Liaison with internal security officers.
Judicial review of orders of deportation and
exclusion,

(a) Exclusiveness of procedure.

(b) Limitation of certain aliens to habeas
corpus proceedings.

(¢) Exhaustion of administrative reme-
dies or departure from United
States; disclosure of prior judicial
proceedings.

Repealed,.

SUBCHAFPTER II-IMMIGRATION

1104.

and

1106.
1105a.

1106.

PART 1—SELECTION SYSTEM

Numericai limitations on total lawful admis-
sions.

(a) Quarterly and yearly limitations,

(b) Immediate relatives defined.

Repealed.
Numerieai limitations on individual foreign
states.

(a) Prohibition against preference or pri-
ority because of ruee, sex, national-
ity, plage of birth, or place of resi-
dence.

(b) Determination of individual foreign
states by Seeretary of State; charg-
ing immigrant to proper foreign
state,

(c) Immigrants born in colonies of for-
eign states.

(d) Changes in territorial limits of for-
eign states.

(e) Additlonal visas and eonditional en-
tries; availability and allocation,

Alfocation of Immigrant visas,

(a) Categories of preference priorities;
per centum limitations; waliting
itsts.

(b) Order of consideration given applica-
tions for Immigrant visas.

(¢) Order of issuance of immigrant visas,

(d) Presumption of nonpreference
status; grant of status by consular
officers.

(e) Estlmates of anticipated numbers of
visas to be issued; termination and
reinstatement of registration of
aliens; revocation of approval of pe-
tition.

Procedure for granting immigrant status.

(a) Petition for preference status or im-

mediate relative status; form; oath,

1151,

1151a.
1152,

1153,

1154,
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(b) Investigation; consultation; approval;
authorization to grant preference
status.

(¢) Limitation on orphan petitions ap-
proved for a single petitioner; pro-
hibition against approval in cases
of marriages entered into in order
to evade immigration laws.

(d) Recommendation of valid home-
study.

(e) Subsequent f{inding of non-entitle-
ment to preference classification.

(f) Provisions applicable to qualified im-
migrants specified in section
1162(eX1) through (6) of this title.

(g) Preferential treatment for children
fathered by United States citizens
and born in Korea, Vietnam, Laos,
Kampucheas, or Thailand after 1850
and before October 22, 1982,

Revocation of approval of petitions; notice of
revocation; effective date,

Unused immigrant visas.

Annual admission of refugees and admission
of emergency situation refugees.

(a) Maximum number of admissions; in-
creases for humanitarian concerns;
allocations.

(b) Determinations by President respcct-
ing number of admissions for hu-
manitarian concerns.

(¢) Admission by Attorney Genera) of
refugees; eriteria; admission status
of spouse or child; applicabiiity of
other statutory requirements; ter-
mination of refugee status of alien,
spouse or child.

(d) Oversight reporting and consultation
requirements.

(e) Definition.

Asylum procedure.

(a) Establishment by Attorney General;
coverage.

(b) Termination of asylum by Attorney
General; eriteria.

(c) Status of spouse or child of alien
granted asylum,

Adjustment of status of refugees.

(a) Criteria and procedures applicable
for admission as immigrant; effect
of adjustment.

(b) Maximum number of adjustments;
recordkeeping.

(c) Applicability of other Federal statu-
tory requirements.

11565.

1156.
1157.

11568,

1159,

PART II—ADMISSION QUALIFICATIONS FOR ALIENS;
TRAVEL CONTROL OF CITIZENS AND ALIENS

1181, Admission of immigrants into the United
States.
(a) Documents required,; admission
under quotas before June 30, 1968.
(b) Readmission without required docu-
ments; Attorney General's discre-
tion.
(¢) Nonapplicability to aliens admitted
as refugees,
Excludable aliens.
(a) General ciasses.
(b) Nonapplicability of
aX25),
(¢c) Nonappiicabiiity of subsection (a)(1)
to (25), (30), and (31).

1182,

subsection
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(d) Nonapplicability of subsection
(a)(11), (26), and (28); temporary
admission of nonimmigrants;
waiver of subsection (a)(26) re-
quirements; parole; bond and condi-
tions for temporary admissions; ap-
plicability to aliens icaving territo-
ries; reciprocal admission of offi-
ciais of foreign governments, ete.

(e) Educationa! visitor status; foreign
residence requirement; waiver.

(f) Suspension of entry or imposition of
restrictions by President.

(g) Bond and conditions for admission
for permancnt residence of mental-
ly retarded, tubercular, and men-
tally il but cured aliens.

(h) Nonapplicability of subsection (a)9),
(10), (12), or (23).

(i) Admission for permanent residence
of alien spouse, parent, or child ex-
cludabie for fraud, misrepresenta-
tion, or perjury.

(j) Limitation on immigration of foreign
medicai graduates.

(k) Attorney General's discretion to
admit otherwise excludable aliens
who possess immigrant visas.

1182a to 1182c. Repealed.
1183, Admission of aliens on giving bond or under-
taking; return upon permanent departure.
Admission of nonimmigrants.
(a) Regulations.
(b) Presumption of
waiver.
(c) Petition of importing employer.
(d) Issuance of visa to fiancee or fiance
of citizen.
Philippine Traders as nonimmigrants.
Travel eontro) of eitizens and aliens.
(a) Restrictions and prohibitions.
(b) Citizens.
(¢) Definitions.
(d) Nonadmission of certain aliens.
(e) Revocation of proclamation as affect-
ing penalties.
(f) Permits to enter.

1184,

stutus; written

1184a.
1185.

PART III—ISSUANCE OF ENTRY DOCUMENTS

Issuance of visas,

(a) Immigrants; nonimmigrants,

(b) Rcgistration and fingerprinting; pho-
tographs; waiver of requirement.

(c) Period of validity; requirement of
visa,

(d) Physical examination,

(e) Surrender of visa.

(f) Surrender of documents,

(g) Nonissuance of visas or other docu-
ments.

(h) Nonadmission upon arrival.

(1) Revocation of visas or documents.

Waiver of fingerprinting requirements for
nonimmigrant aliens.
Applieation for visas.

(a) Immigrant visas.

(b) Other documentary evidence for im-
migrant visa.

(c) Nonimmigrant visas; nonimmigrant
registration; form, manner and con-
tents of application.

(d) Other documentary evidence for non-
immigrant visa.

(e) Signing and verification of applica-
tion,

(f) Confidential nature of records.

Reentry permit.
(a) Application; contents.

1201,

1201a.
1202,

1203.
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(b) Issuance of permit; nonrenewability.
(c) Multiple reentries.
(d) Presented and surrendered.
(e) Permlt in lleu of visa.
Immediate relative and special immigrant
visas.
Repealed.

1204.
1205.

PART IV—PROVISIONS RELATING TO ENTRY AND
EXCLUSION

Lists of alien and citizen passengers arrlving
and departing.

(a) Shipment or afrcraft manifest; arriv-
al; form and contents; exclusions.

(b) Departure; shipment or alrcraft
manifest; form and contents; exclu-
sions,

(¢) Record of citizens and resident aliens
leaving permanently for foreign
countries.

(d) Penalties against noncomplying ship-
ments or aircraft.

(e) Walver of requirements.

Detention of aliens for observation and ex-
amination upon arrival.
Examination upcn arrival.

(a) Temporary removal.

(b) Expenses of removal; coverage.

(c) Detention expenses.

(d) Penaities.

Physical and mental examinations; appeal of
findings.
Inspection by immigration officers.

(a) Powers of officers.

(b) Detention for further inquiry; chal-
lenge of favorable decision.

(c) Temporary exclusion; permanent ex-
clusion by Attorney General.

Exclusion of aliens.

(a) Proceedings.

(b) Appeal.

(c) Finality of decision of special inquiry
officers.

(d) Physical and mental defects.

Immediate deportation of aliens excluded
from admission or entering in violation of
law,

(a) Maintenance expenses.

(b) Urlxllawful practice of transportation

nes.

(e) Trtlznsportatlon expense of deporta-
tion.

(d) Stay of deportation;
maintenance expenses.

(¢) Deportation of allen accompanying
physically disabled alien,

Entry through or from foreign contiguous
territory and adjacent islands.

(a) Contracts with transportation lines;
rules and rcgulations.

(b) Necessity of transportation contract.

(¢) Landing stations.

(d) Landing agreements.

(e) Definitions.

Designation of parts of entry for allens arriv-
ing by alrcraft.
Records of admission.

1221,

1222,
1223.

1224,
1225.

1226.

12217,

payment of

1228,

1229,
1230.

PART V—DEPORTATION; ADJUSTMENT OF STATUS

1251. Deportable aliens.
(a) General classes.
(b) Nonapplicability of subsection (a)(4).
(c) Fraudulent entry.
(d) Applicability to all aliens.
(e) Deportation of eertain nonimmi-
grants.
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(f) Discretion of Attorney General to
waive deportatlon for fraudulent
entry in specified cases.

Repealed.

Apprehension and deportation of aliens.

(a) Arrest and custody; review of deter-
mination by court.

(b) Proceedings to determine deportabil-
ity; removal expenses.

(c) Final order of deportation; place of
detention,

(d) Supervision cf deportable alien; vio-
lation by alien.

(e) Penalty for willful failure to depart;
suspension of sentence.

(f) Unlawful reentry.

(g) Voluntary deportation; payment of
expenses.

(h) Service of prison sentence prior to
deportation.

Countries to which allens shall be deported.

(a) Acceptance by designated country;
deportation upon nonacceptance by
country.

(b) Deportation during war.

(¢) Payment of deportation costs; within
five years.

(d) Cost of deportation, subsequent to
five years.

(e) Refusal to transport or to pay.

(f) Payment of expenses of physically
incapable deportees.

(g) Countries delaying acceptance of de-
portees.

(h) Withholding of
return,
Suspension of deportation.

(a) Adjustment of status for permanent
residence; contents.

(b) Continuous physical presence not re-
quired because of honorable service
in Armed Forces and presence upon
entry into service.

(¢) Fulfillment of requirements of sub-
section (a); report to Congress.

(d) Record of cancellation of deporta-
tion.

(e) Voluntary departure.

(f) Alien crewmen; nonimmigrant ex-
change aliens admitted to receive
graduate medical education or
training; other.

Adjustment of status of nonimmigrant to
that of person admitted for permanent
residence; record; alien crewmen, allens
continuing or accepting unauthorized em-
ployment, and aliens admitted in transit
without visa.

Repealed.

Adjustment of status of certain nonimmi-
grants to that of persons admitted for per-
manent residence.

(a) Application.

(b) Record of admission.

(¢) Report to the Congress; resolution
not favoring adjustment of status;
reduction of quota.

(d) Limitations,

Rescission of adjustment of status; report to
Congress; effeet upon naturalized cltizen.
Adjustment of status of certain resident
aliens to nonimmigrant status, exceptions.

Change of nonimmigrant classification,

Record of admission for permanent residence
in the case of certain aliens who entered
the United States prior to une 30, 1948,

Removal of aliens falling into distress.

1251a.
1252,

1253.

deportation or

1254,

12556.

1255a.
1256b.

12586.
1257,
1258.
1259.

1260.
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PART VI—SPECIAL PROVISIONS RELATING TO ALIEN

Sec.
1281,

1282,

1283.
1284.

1285.

1286,
1287,

1301.
1302,
1303.
1304.

1305.

1306.

1321.

1322,

1323,

1324.

1325.

1326.
1327.

CREWMEN

Alien crewmen,
(a) Arrival; submissiecn of list; excep-
tions.
(b) Reports of {llegal landings.
(c) Departure; submission of list; excep-
tions.
(d) Violations.
(e) Regulations.
Conditional permits to land temporariiy.
(a) Period of time.
(b) Revocation; expenses of detention.
(c) Penalties.
Hospital treatment of alien crewmen afflict-
ed with certain diseases,
Control of alien crewmen,
(a) Penalties for failure.
(b) Prima facie evidence against trans-
portation line.
(¢) Deportation on other than arriving
vessel or aircraft; expenses.
Employment on passenger vessels of aliens
afflicted with certain disabilities.
Discharge of alien crewmen; penalties.
Alien crewmen brought into the United
States with intent to evade immigration
laws; penalties.

PART VII—REGISTRATION OF ALIENS

Alien seeking entry; contents.
Registration of aliens.
Registration of special groups.
Forms for registration and fingerprinting.
(a) Preparation; contents.
(b) Confidential nature.
(¢) Information under oath.
(d) Certificate of alien registration or
alien receipt card.
(e) Personal possession of registration or
receipt card; penalties.
Address.
(a) Notification of change.
(b) Current address of natives of any one
or more foreign states.
(c) Notice to parent or legal guardian.
Penalties.
(a) Willful failure to register.
(b) Failure to notify change of address.
(¢) Fraudulent statements.
(d) Counterfeiting.

PART VIII—GENERAL PENALTY PROVISIONS

Prevention of unauthorized landing of
aliens; failure to report; penalties; prima
facie evidence.

Bringing in aliens subject to disability or af-
flicted with disease; persons liabie; clear-
ance papers; exceptions; definition.

Unlawful bringing of aliens into United
States.

(a) Persons liable.

(b) Evidence. )

(c) Remission or refund.

(d) Alien stowaways.

Bringing in and harboring certain aliens.

(a) Persons liable.

(b) Seizure and forfciture of convey-
ances; exceptions; officers and au-
thorized persons, disposition of for-
feitcd conveyances; suits and ac-
tions.

(c) Authority to arrest.

Entry of alien at improper time or place; mis-
representation and concealment of facts.

Reentry of deported alien.

Aiding or assisting subversive alien to enter.

Sec.

1328. 1lmportation of alien for immoral purpose.
1329. Jurisdiction of district courts.

1330. Collection of penalties and expenses.

PART IX—MISCELLANEOUS

1351. Nonimmigrant visa fees.

1352, Printing of reentry permits and blank forms
of manifest and crew lists; sale to public.

1353. Travel expenses and expense of transporting
remains of officers and employees dying
outside of United States.

1353a. Officers and employees; ovcrtime services;
extra compensation; length of working day.

1363b. Extra compensation; payment.

1353c. Immigration officials; service in foreign con-
tiguous territory.

13563d. Disposition of money received as extra com-

pensation.

1354. Applicability to members of the armed
forces.

1355. Disposal of priviieges at immigrant stations;

rentals; retail sale; disposition of receipts.
1356. Disposition of moneys collected under the
provisions of this subchapter.

(a) Detention, transportation, hospital-
ization, and all othér expenses of
detained aliens; expenses of land-
ing stations.

(b) Purchase of evidence.

(c) Fees and administrative fines and
penalties; exception.

13517. Powers of immigration officers and employ-
ees.

(a) Powers without warrant.

(b) Administration of oath; taking of evi-

dence.
(c) Search without warrant.
1358. Local jurisdiction over immigrant stations.
1369. Application to American Indians born in
Canada.
1360. Establishment of central file; information
from other departments and agencies.
1361, Burden of proof upon alien,
1362. Right to counsel.
1363. Deposit of and interest on cash received to

secure immigration bonds.
SUBCHAPTER III-NATIONALITY AND

NATURALIZATION
PART I—NATIONALITY AT BIRTH AND COLLECTIVE
NATURALIZATION
1401. Nationals and citizens of United States at

birth.
1401a, Birth abroad before 1952 to service parent.
1401b. Repealed.

1402, Persons born in Puerto Rico on or aftcr April
11, 1899,

1403, Persons born in the Canal Zone or Republic
of Panama on or after February 26, 1904.

1404, Persons born in Alaska on or after March 30,
1861.

1405. Persons born in Hawail.

1406. Persons living in and born in the Virgin Is-
lands.

1407. Persons living in and born in Guam,

1408. Nationals but not citizens of the United
States at birth,

1409. Chiidren born out of wedlock.

PART II—NATIONALITY THROUGH NATURALIZATION

1421, Jurisdiction to naturalize,

1422. Eiigibility for naturalization.

1423. Requirements as to understanding the Eng-
lish ianguage, history, principles and form
of government of the United States.
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1424, Prohibition upon the naturalization of per-
sons opposed to government or law, or who
favor totalitarian forms of government.

1425. Ineligibility to naturalization of deserters
from the armed forces.

1426. Citizenship denied alien relleved of service in
armed forces because of allenage; conclu-
slveness of records.

14217. Requirements of naturalization,

(a) Residence.

(b) Absences.

(c) Physical presence.

(d) Moral character,

(e) Determination.

(f) Restrictions.

1428. Temporary absence of persons performing
religious dutles.

1429, Prereqfulslte to naturalization; burden of
proof,

1430. Married persons and employees of certain
nonprofit organizations.

1431, Children born outside United States of one
alien and one citizen parent; conditions for
automatic citizenship.

1432, Children born outside of United States of
alien parents; conditions for automatic citi-
zenship.

1433, Children born outside United States.

(a) Naturalization on petition of citizen
parents; requirements,

(b) Adopted children.

(c) Specified period of residence for
adopted children; waiver of proof;
requirements.

1434, Repealed.

1435. Former cltizens regaining citizenship.

(a) Requirements.

(b) Additional requirements,

(c) Oath of allegiance.

1436. Nationals but not citizens; residence within
outlying possessions.

14317. Resldent Philippine citizens excepted from
certain requirements.

1438, Former citizens losing citizenship by enter-
ing armed forces of forelgn countries
during World War I1,

(a) Requirements; oath; ccrtified copies
of oath,

(b) Exceptions.

(c) Status.

(d) Span of World War II.

(e) Inapplicability to certain persons.

1439. Naturalization through service in the armed
forces,

(a) Requirements.

(b) Exceptions.

(¢) When service not continuous.

(d) Residence rcquirements.

(e) Moral character.

1440, Naturalization through active-duty service in

the armed forces during World War I,
World War 11, Korean hostilitics, Vietham
hostilities, or other periods of military hos-
tilities.
(&) Requirements.
(b) Exceptions.
(c) Revocation.
(d) Applicability of petitions filed prior
to January 1, 1947,
1440a to 1440d. Omitted.
1440e. Exemption from naturalization fees for
aliens naturalized through service during
Vietnam hostilitles or other subsequent
period of military hostllities; report by
clerks of eourts to Attorney General.
Constructive residence through service on
certain United States vessels.

1441.
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1442, Allen enemies.

(a) Naturalization under specified condi.
tions,

(b) Procedure,

(c) Exceptlons from classification.

(d) Effect of cessation of hostilities.

(e) Apprehension and removal,

Administration.

(a) Rules and regulations governing ex-
amination of petitioners; limitation
on examination,

(b) Instruction in citizenship,

(c) Prescription of forms.

(d) Administration of oaths and deposi-
tions.

(e) Issuance of certificate of naturaliza-
tion or citizenship.

(f) Coples of records.

(g) Furnished quarters for photographic
studios.

Photographs; number.
Petition for naturalization.

(a) Evidence and form.

(b) Who may file.

(c) When flled.

(d) Substitute filing place.

(e) Investigation into reasons for substi-
tute filing place.

(f) Declaration of intention.

Investigation of petitioners.

(a) Walver.

(b) Conduct of examinations; authority
of designees; record,

(¢) Transmittal of record of preliminary
examination.

(d) Submission of recommendations to
court.

(e) Withdrawal of petition.

(f) Transfer of petition; transmittal of
certified copy of petition and
record.

Final hearing.

(a) Open court; examination under oath.

(b) Exceptions.

(c) Appearance of Attorney General,

(d) Subpena of witnesses.

(e) Change of name of petitioner.

Oath of renunciation and allegiance.

Certlficate of naturalization; contents.

Functions and dutles of clerks of naturaliza-
tion courts.

Revocation of naturalization.

(a) Concealment of material evidence;
refusal to testify.

(b) Notice to party.

(c) Membership in certain organizations;
prima facle evidence.

(d) Forelgn residence.

(e) Wife or minor child not affected.

(f) Applicability to citizenship through
naturalization of parent or spouse.

(g) Citizenship unlawfully procured.

¢h) Cancellation of certificate of natural-
{zation,

(i) Applicability of certificates of natu-
ralization and citizenship.

(j) Power of court to correct, reopen,
alter, modify or vacate judgment or
decree.

Certlficates of citizenship; procedure.

Cancellation of certificates issued by Attor-
ney General, the Commissioner or a
Deputy Commissioner; action not to affect
citizenship status.

Documents and copies issued by Attorney
General,

Fiscal provisions.

Repealed.

1443,

1444,
1445.

14486.

1447,

1448,
1449,
1450.

1451,

1452,
1453,

1454,

1465.
1458,
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1457, Publication and distribution of citizenship
textbooks; use of naturalization fees,

1458. Compilation of naturalization statistics and
payment for equipment.

1459, Admissibiiity in evidence of statements voi-
untarily made to officers or employees in
the course of their official duties; failure of
clerk of court to do duty; penaities.

PART III-LoOSS OF NATIONALITY

1481. Loss of nationality by native-born or natural-
ized citizen; voluntary action; burden of
proof; presumptions.

1482, Repealed.

1483. Restrictions on expatriation.

1484 to 1487, Repealed.
1488. Nationality lost solely from performance of
acts or fulfillment of conditions.

1489. Application of treaties; exceptions.

PART IV—MISCELLANEOUS

Certificate of diplomatic or consular officer
of United States as to 1oss of American na-
tionality.

Certificate of nationality issued by Secretary
of State for person not a naturaifzed citi-
zen of United States for use in proceedings
of a foreign state.

Denial of rights and privileges as national.

(a) Proceedings for declaration of United
States nationaiity.

(b) Application for certificate of identi-
ty: appeal.

(c) Application for admission to United
States under certificate of identity;
revision of determination.

SUBCHAPTER IV—-REFUGEE ASSISTANCE

1521, Office of Refugee Resettlement; establish-
ment, appointment of Director; functions.
Authorization for programs for domestic re-
settlement of and assistance to refugees.

(a) Conditions and considerations.

(b) Program of initial resettlement.

(c) Project grants and contracts for serv-
ices for refugees.

(d) Assistance for refugee children.

(e) Cash assistance and medical assist-
ance for refugees.

Congressional reports,

Authorization of appropriations.

Unltied States Coordinator for Refugee Af-
fairs.

(a) Appointment; rank.

(b) Duties and functions.

(¢) Consultations with States, localities,
ete,; reports by Secretaries of Labor
and Education and inciusion of in-
formation in report of Coordinator.

1501.

1502.

1503.

1522,

1523.
1524.
1525.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in title 7 sections 1996,
2020, 3508; title 10 sections 510, 581, 3253, 8253; title 22
sections 2454, 3303; title 25 section 1300b-13; title 28
sc':zctlon 49d; title 42 section 6705; title 50 sections 47c,
411,

SUBCHAPTER I-GENERAL PROVISIONS

§ 1101, Definitions

(a) As used in this chapter—

(1) The term “administrator’” means the As-
sistant Secretary of State for Consular Affairs.

(2) The term “advocates” includes, but is not
limited to, advises, recommends, furthers by
overt act, and admits belief in.

(3) The term “alien” means any person not a
citizen or national of the United States.
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(4) The term “application for admission” has
reference to the application for admission into
the Unitcd States and not to the application for
t?e issuance of an immigrant or nonimmigrant
visa.

(5) The term “Attorney General” means the
Attorney General of the United States.

(6) The term “border crossing identification
card” means a document of identity bearing
that designation issued to an alien who is law-
fully admitted for permanent residence, or to
an alien who is a resident in foreign contiguous
territory, by a consular officer or an immigra-
tion officer for the purpose of crossing over the
borders between the United States and foreign
contiguous territory in accordance with such
conditions for its issuance and use as may be
prescribed by regulations.

('7) The term “clerk of court” means a clerk of
a naturalization court.

(8) The terms “Commissioner” ani “Deputy
Commissioner” mean the Commissioner of Im-
migration and Naturalization and a Deputy
Commissioner of Immigration and Naturaliza-
tion, respectively.

(9) The term ‘“consular officer” means any
consular, diplomatic, or other officer of the
United States designated under regulations pre-
scribed under authority contained in this chap-
ter, for the purpose of issuing immigrant or
nonimmigrant visas. In cases of aliens, in the
Canal Zone and the outlying possessions of the
United States, the term ‘consular officer”
means an officer designated by the Governor of
the Canal Zone, or the governors of the outly-
ing possessions, for the purpose of issuing im-
migrant or nonimmigrant visas under this chap-
ter.

(10) The term ‘crewman’” means a person
serving in any capacity on board a vessel or air-
craft.

(11) The term “diplomatic visa” means a non-
immigrant visa bearing that title and issued to
a nonimmigrant in accordance with such regu-
lations as the Secretary of State may prescribe,

(12) The term “doctrine” includes, but is not
limited to, policies, practices, purposes, aims, or
procedures.

(13) The term “entry” means any coming of
an allen into the United States, from a foreign
port or place or from an outlying possession,
whether voluntarily or otherwise, except that
an alien having a lawful permanent residence in
the United States shall not be regarded as
making an entry into the United States for the
purposes of the immigration laws if the alien
proves to the satisfaction of the Attorney Gen-
eral that his departure to a foreign port or
place or to an outlying possession was not in-
tended or reasonably to be expected by him or
his presence in a foreign port or place or in an
outlying possession was not voluntary: Pro-
vided, That no person whose departure from
the United States was occasioned by deporta-
tion proceedings, extradition, or other legal
process shall be held to be entitled to such ex-
ception,

(14) The term “foreign state” includes outly-
ing possessions of a foreign state, but self-gov-
erning dominions or territories under mandate
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or trusteeship shaii be regarded as separate for-
elgn states,

(15) The term “immigrant' means every alien
except an alien who is within one of the follow-
ing classes of nonimmigrant aliens—

(A)(1) an ambassador, public minister, or
career diplomatic or consular officer who has
been accredited by a foreign government, rec-
ognized de jure by the United States and who
is accepted by the President or by the Secre-
tary of State, and the members of the alien's
immediate family;

(il) upon a basis of reciprocity, other offi-
cials and employees who have been accredited
by a forelgn government recognized de jure
by the United States, who are accepted by the
Secretary of State, and the members of their
immediate families; and

(iii) upon a basis of reciprocity, attendants,
servants, personal employees, and members of
their immediate families, of the officials and
employees who have a nonimmigrant status
under (i) and (ii) above;

(B) an alien (other than one coming for the
purpose of study or of performing skilled or
unskilled labor or as a representative of for-
eign press, radio, film, or other foreign infor-
mation media coming to engage in such voca-
tion) having a residence in a foreign country
which he has no intention of abandoning and
who is visiting the United States temporarily
for business or temporarily for pleasure;

(C) an alien in immediatc and continuous
transit through the United States, or an alien
who qualifies as a person entitled to pass in
transit to and from the United Nations Head-
quarters District and foreign countries, under
the provisions of paragraphs (3), (4), and (5)
of section 11 of the Headquarters Agreement
with the United Nations (61 Stat. 768);

(D) an alien crewman serving in good faith
as such in any capacity required for normal
operation and service on board a vessel (other
than a fishing vessel having its home port or
an operating base in the United States) or air-
craft, who intends to land temporarily and
solely in pursuit of his calling as a crewman
and to depart from the United States with
the vessel or aircraft on which he arrived or
some other vessel or aircraft;

(E) an alien entitled to enter the United
States under and in pursuance of the provi-
sions of a treaty of commerce and navigation
between the United States and the foreign
state of which he is a national, and the
spouse and children of any such alien if ac-
companying or following to join him; (i)
solely to carry on substantial trade, principal-
ly between the United States and the foreign
state of which he is a national; or (i) solely to
develop and direct the operations of an enter-
prise in which he has invested, or of an enter-
prise in which he is actively in the process of
investing, a substantial amount of capital;

(F)({) an alien having a residence in a for-
eign country which he has no intention of
abandoning, who is a bona fide student quali-
fied to pursue a full course of study and who
seeks to enter the United States temporarily
and solely for the purpose of pursuing such a
course of study at an established college, uni-

versity, seminary, conservatory, academic
high school, elementary school, or other aca-
demic institution or in a ianguage training
program in the United States, particularly
designated by him and approved by the Attor-
ney General after consultation with the Sec-
retary of Education, which institution or
piace of st'1dy shall have agreed to report to
the Attorney General the termination of at-
tendance of each nonimmigrant student, and
if any such institution of learning or place of
study fails to make reports promptly the ap-
proval shall be withdrawn, and (ii) the alien
spouse and minor children of any such alien
if accompanying him or following to join him;

(G)X(1) a designated principal resident repre-
sentative of a foreign government recognized
de jure by the United States, which foreign
government is a member of an international
organization entitled to enjoy privileges, ex-
emptions, and immunities as an international
organization under the International Organi-
zations Immunities Act (59 Stat. 669) (22
U.S.C. 288 et seq.], accredited resident mem-
bers of the staff of such representatives, and
members of his or their immediate family;

(ii) other accredited representatives of such
a foreign government to such international
organizations, and the members of their im-
mediate families;

(iii) an alien able to qualify under (i) or (ii)
above except for the fact that the govern-
ment of which such alien is an accredited rep-
resentative is not recognized de jure by the
United States, or that the government of
which he is an accredited representative is
not a member of such international organiza-
tion; and the members of his immediate
family;

(iv) officers, or employees of such interna-
tional organizations, and the members of
their immediate families;

(v) attendants, servants, and personal em-
ployees of any such representative, officer, or
employee, and the members of the immediate
families of such attendants, servants, and per-
sonal employees;

(H) an alien having a residence in a foreign
country which he has no intention of aban-
doning (i) who is of distinguished merit and
ability and who is coming temporarily to the
United States to perform services of an excep-
tional nature requiring such merit and abili-
ty, and who, in the case of a graduate of a
medical school coming to the United States to
perform services as a member of the medical
profession, is coming pursuant to an invita-
tion from a public or nonprofit private educa-
tional or research institution or agency in the
United States to teach or conduct research, or
both, at or for such institution or agency; or
(ii) who is coming temporarily to the United
States to perform temporary services or labor,
if unemployed persons capable of performing
such service or labor cannot be found in this
country, but this clause shall not apply to
graduates of medical schools coming to the
United States to perform services as members
of the medical profession; or (iil) who is
coming temporarily to the United States as a
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trainee, other than to receive graduate medi-
cal education or training; and the alien
spouse and minor children of any such alien
specified in this paragraph if accompanying
him or following to join him;

(I) upon a basis of reciprocity, an alien who
is a bona fide representative of foreign press,
radio, film, or other foreign information
media, who seeks to enter the United States
solely to engage in such vocation, and the
spouse and children of such a representative,
if accompanying or following to join him;

(J) an alien having a residence in a foreign
country which he has no intention of aban-
doning who is a bona fide student, scholar,
trainee, teacher, professor, research assistant,
specialist, or leader in a field of specialized
knowledge or skill, or other person of similar
description, who is coming temporarily to the
United States as a participant in a program
designated by the Director of the United
States Information Agency, for the purpose
of teaching, instructing or lecturing, studying,
observing, conducting research, consulting,
demonstrating special skills, or receiving
training and who, if he is coming to the
United States to participate in a program
under which he will receive graduate medicai
education or training, also meets the require-
ments of section 1182(j) of this title, and the
alien spouse and minor children of any such
alien if accompanying him or following to
join him;

(K) an alien who is the fiancee or fiance of
a citizen of the United States and who seeks
to enter the United States solely to conclude
a valid marriage with the petitioner within
ninety days after entry, and the minor chil-
dren of such fiancee or fiance accompanying
him or following to join him;

(L) an alien who, immediately preceding the
time of his application for admission into the
United States, has been employed continuous-
ly for one year by a firm or corporation or
other legal entity or an affiliate or subsidiary
thereof and who seeks to enter the United
States temporarily in order to continue to
render his services to the same employer or a
subsidiary or affiliate thereof in a capacity
that is managerial, executive, or involves spe-
cialized knowledge, and the alien spouse and
minor children of any such alien if accompa-
nying him or following to join him; or

(M)(i) an alien having a residence in a for-
eign country which he has no intention of
abandoning who seeks to enter the United
States temporarily and solely for the purpose
of pursuing a full course of study at an estab-
lished vocational or other recognized nonaca-
demic institution (other than in a language
training program) in the United States par-
ticularly designated by him and approved by
the Attorney General, after consultation with
the Secretary of Education, which institution
shall have agreed to report to the Attorney
General the termination of attendance of
each nonimmigrant nonacademic student and
if any such institution fails to make reports
promptly the approval shall be withdrawn,
and (ii) the alien spouse and minor children
of any such alien if accompanying him or fol-
Jowing to join him.
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(16) The term “immigrant visa" means an im-
migrant visa required by this chapter and prop-
erly issued by a consular officer at his office
outside of the United States to an eligible immi-
grant under the provisions of this chapter.

(17) The term “immigration laws"” includes
this chapter and all laws, conventions, and trea-
ties of the Unitcd States relating to the immi-
gration, exclusion, deportation, or expulsion of
aliens.

(18) The term “immigration officer” means
any employee or class of employees of the Serv-
ice or of the United States designated by the
Attorney General, individually or by regula-
tion, to perform the functions of an immigra-
tion officer specified by this chapter or any sec-
tlon of this title.

(19) The term ‘ineligible to citizenship,”
when used in reference to any individual,
means, notwithstanding the provisions of any
treaties relating to military service, an individu-
al who is, or was at any time permanently de-
barred from becoming a citizen of the United
States under section 3(a) of the Seiective Train-
ing and Service Act of 1940, as amended (54
Stat. 885; 65 Stat. 844), or under section 4(a) of
the Selective Service Act of 1948, as amended
(62 Stat, 605, 65 Stat. 76) (60 App. U.S.C.
454(a)1, or under any section of this chapter, or
any other Act, or under any law amendatory of,
supplementary to, or in substitution for, any of
such sections or Acts.

(20) The term “lawfully admitted for perma-
nent residence” means the status of having
been lawfully accorded the privilege of residing
permanently in the United States as an immi-
grant in accordance with the immigration laws,
such status not having changed.

(21) The term ''national” means a person
owing permanent allegiance to a state.

(22) The term “national of the United States”
means (A) a citizen of the United States, or (B)
a person who, though not a citizen of the
United States, owes permanent allegiance to
the United States.

(23) The term “naturalization” means the
conferring of nationality of a state upon a
person after birth, by any means whatsoever.

(24) The term “naturalization court”, uniess
otherwise particuiarly described, means a court
authorized by section 1421(a) of this title to ex-
ercise naturalization jurisdiction.

(25) The term ‘noncombatant service” shall
not include service in which the individual is
not subject to military discipline, court martial,
or does not wear the uniform of any branch of
the armed forces.

(26) The term “nonlmmigrant visa" means a
visa properly issued to an alien as an eligible
nonimmigrant by a competent officer as pro-
vided in this chapter.

(27) The term “special immigrant” means—

(A) an immigrant, lawfully admitted for
permanent residence, who is returning from a
temporary visit abroad;

(B) an immigrant who was a citizen of the
United States and may, under section 1435(a)
or 1438 of this title, apply for reacquisition of
citizenship;
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(C)X(1) an immigrant who continuously for at
ieast two years immediately preceding the
time of his application for admission to the
United States has been, and who seeks to
enter the United States solely for the purpose
of carrying on the vocation of minister of a
religlous denomination, and whose services
are needed by such religious denomination
having a bona fide organization in the United
States; and (ii) the spouse or the child of any
such immigrant, if accompanying or following
to join him;

(D) an immigrant who {5 an employee, or an
honorably retired former employee, of the
United States Government abroad, and who
has performed faithful service for a total of
fifteen years, or more, and his accompanying
spouse and chiidren: Provided, That the prin-
cipal officer of a Foreign Service establish-
ment, in his discretion, shall have recom-
mended the granting of special immigrant
status to such allen in exceptional circum-
stances and the Secretary of State approves
such recommendation and finds that it is in
the national interest to grant such status;

(E) an immigrant, and his accompanying
spouse and chiidren, who is or has been an
employee of the Panama Canal Company or
Canal Zone Government before the date on
which the Panama Canal Treaty of 1977 (as
described In section 3602(a)(1) of title 22)
enters into force [October 1, 19793, who was
resident in the Canal Zone on the effective
date of the exchange of instruments of ratifi-
cation of such Treaty [Aprii 1, 1979], and who
has performed faithful service as such an em-
ployee for one year or more;

(F) an immigrant, and his accompanying
spouse and children, who is a Panamanian na-
tional and (1) who, before the date on which
such Panama Canal Treaty of 1977 enters
into force [October 1, 19793, has been honor-
ably retired from United States Government
employment in the Canal Zone with a total of
16 years or more of faithful service, or (i)
who, on the date on which such Treaty enters
into force, has been employed by the United
States Government in the Canal Zone with a
total of 156 years or more of faithful service
and who subsequently is honorably retired
from such equipment;

(G) an immigrant, and his accompanying
spouse and children, who was an employee of
the Panama Canal Company or Canal Zone
Government on the effective date of the ex-
change of instruments of ratification of such
Panama Canal Treaty of 1977 [April 1, 1979],
who has performed faithful service for five
years or more as such an employee, and
whose personal safety, or the personal safety
of whose spouse or children, as a direct result
of such Treaty, Is reasonably placed in danger
because of the special nature of any of that
employment; or

(H) an immigrant, and his accompanying
spouse and children, who—

(1) has graduated from a medical school or
has qualified to practice medicine in a for-
eign state,

(11) was fully and permanently licensed to
practice medicine in a State on January 9,
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1978, and was practicing medicine in a State
on that date,

(iii) entered the United States as a nonim-
migrant under subsection (a)(15XH) or
(a)(16)(J) of this section before January 10,
1978, and

(iv) has been continuously present in the
United States in the practice or study of
medicine since the date of such entry.

(28) The term “organization” means, but is
not iimited to, an organization, corporation,
company, partnership, association, trust, foun-
dation or fund; and inciudes a group of persons,
whether or not incorporated, permanently or
temporarily assoclated together with joint
action on any subject or subjects.

(29) The term ‘“outlying possessions of the
United States” means American Samoa and
Swains Island.

(30) The term “passport” means any travel
document issued by competent authority show-
ing the bearer's origin, identity, and nationality
if any, which is valid for the entry of the bearer
into a foreign country.

(31) The term “permanent” means a relation-
ship of continuing or lasting nature, as distin-
guished from temporary, but a relationship
may be permanent even though it is one that
may be dissolved eventually at the instance
either of the United States or of the individual,
in accordance with iaw.

(32) The term ‘“‘profession” shall inciude but
not be limited to architects, engineers, lawyers,
physicians, surgeons, and teachers in elemen-
tary or secondary schools, colleges, academies,
or seminaries,

(33) The term “residence” means the place of
general abode; the place of general abode of a
person means his principal, actual dwelling
place in fact, without regard to intent.

(34) The term ‘‘Service’’ means the Immigra-
tion and Naturalization Service of the Depart-
ment of Justice,

(356) The term “‘spouse”, “wife"”, or “husband”
do not include a spouse, wife, or husband by
reason of any marriage ceremony where the
contracting parties thereto are not physically
present in the presence of each other, unless
the marriage shall have been consummated.

(36) The term “State” includes (except as
used in section 1421(a) of this title) the District
of Columbia, Puerto Rico, Guam, and the
Virgin Islands of the United States.

(37) The term “totalitarian party” means an
organization which advocates the establish-
ment in the United States of a totalitarian dic-
tatorship or totalitarianism. The terms ‘““totali-
tarlan dictatorship” and “totalitarianism”
mean and refer to systems of government not
representative in fact, characterized by (A) the
existence of a single political party, organized
on a dictatorial basis, 1ith so close an identity
between such party and its policles and the gov-
ernmental policies of the country in which it
exists, that the party and the government con-
stitute an indistinguishable unit, and (B) the
forcible suppression of opposition to such
party.

(38) The term “United States”, except as oth-
erwise specifically herein provided, when used
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in a geographical sense, means the continental
United States, Alaska, Hawaii, Puerto Rico,
Guam, and the Virgin Islands of the United
States. For the purpose of issuing certificates of
citizenship to persons who are citizens of the
United States, the term “United States’ as used
in section 1452 of this title includes the Canal
Zone.

(39) The term “unmarried”, when used in ref-
erence to any individual as of any time, means
an individual who at such time is not married,
whether or not previously married.

(40) The term “world communism” meanr
revolutionary movement, the purpose of whicn
is to establish eventually a Communist totali-
tarian dictatorship in any or all the countries
of the world through the medium of an inter-
nationally coordinated Communist political
movement.

(41) The term ‘‘graduates of a medical
school” means aliens who have graduated from
a medical schooi or who have qualified to prac-
tice medieine in a foreign state, other than such
aliens who are of national or international
renown in the field of medicine.

(42) The term ‘“refugee” means (A) any
person who is outside any country of such per-
' son’s nationality or, in the case of a person
having no nationality, is outside any country in
which such person last habitually resided, and
who {s unable or unwilling to return to, and is
unable or unwilling to avail himself or herself
of the protection of, that country because of
persecution or a well-founded fear of persecu-
tion on account of race, religion, nationality,
membership in a particular social group, or po-
litical opinion, or (B) in such special circum-
stances as the President after appropriate con-
sultation (as defined in section 1157(e) of this
title) may specify, any person who is within the
country of such person’s nationality or, in the
case of a person having no nationality, within
the country in which such person is habitually
residing, and who is persecuted or who has a
well-founded fear of persecution on account of
race, religion, nationality, membership in a par-
ticular social group, or political opinion. The
term “refugee” does not include any person
who ordered, incited, assisted, or otherwise par-
ticipated in the persecution of any person on
account of race, religion, nationality, member-
ship in a particular social group, or political
opinion.

(b) As used in subchapters 1 and 11 of this
chapter—

(1) The term “child” means an unmarried
person under twenty-one years of age who is—

(A) a legitimate child;

(B) a stepchild, whether or not born out of
wedlock, provided the child had not reached
the age of eighteen years at the time the mar-
riage creating the status of stepchild oc-
curred;

(C) a child legitimated under the law of the
child’s residence or domicile, or under the law
of the father's residence or domicile, whether
in or outside the United States, if such legiti-
mation takes place bafore the child reaches
the age of eighteen years and the child is in
the legal custody of the legitimating parent
or parents at the time of such legitimation;
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(D) an illegitimate child, by, through
whom, or on whose behalf a status, privilege,
or benefit is sought by virtue of the relation-
ship of the child to its natural mother;

(E) a child adopted while under the age of
sixteen years if the child has thereafter been
in the legal custody of, and has resided with,
the adopting parent or parents for at least
two years: Provided, That no natural parent
of any such adopted child shall thereafter, by
virtue of such parentage, be accorded any
right, privilege, or status under this chapter;
or

(F) a child, under the age of sixteen at the
time a petition is filed in his behalf to accord
a classification as an immediate relative
under section 1151(b) of this title, who is an
orphan because of the death or disappearance
of, abandonment or desertion by, or separa-
tion or loss from, both parents, or for whom
the sole or surviving parent is incapable of
providing the proper care and has in writing
irrevocably released the child for emigration
and adoption; who has been adopted abroad
by a United States citizen and spouse jointly,
or by an unmarried United States citizen at
least twenty-five years of age, who personally
saw and observed the child prior to or during
the adoption proceedings; or who is coming to
the United States for adoption by a United
States citizen and spouse jointly, or by an un-
married United States citizen at least twenty-
five years of age, who have or has complied
with the preadoption requirements, if any, of
the child’s proposed residence; Provided,
That the Attorney General is satisfied that
proper care will be furnished the child if ad-
mitted to the United States: Provided further,
That no natural parent or prior adoptive
parent of any such child shall thereafter, by
virtue of such parentage, be accorded any
right, privilege, or status under this chapter.

(2) The terms “parent”, “father”, or
“mother” mean a parent, father, or mother
only where the relationship exists by reason of
any of the circumstances set forth in subdivi-
sion (1) of this subsection.

(3) The term “person” means an individual or
an organization.

(4) The term “special inquiry officer’” means
any immigration officer who the Attorney Gen-
eral deems specially qualified to conduet speci-
fied classes of proceedings, in whole or in part,
required by this chapter to be conducted by or
before a special inquiry officer and who is des-
ignated and seiected by the Attorney General,
individually or by regulation, to conduct such
proceedings. Such special inquiry officer shall
be subject to such supervision and shall per-
form such duties, not inconsistent with this
chapter, as the Attorney General shall pre-
scribe,

(6) The term *‘“adjacent islands” includes
Saint Pierre, Miquelon, Cuba, the Dominican
Republic, Haiti, Bermuda, the Bahamas, Barba-
dos, Jamaica, the Windward and Leeward Is-
lands, Trinidad, Martinique, and other British,
French, and Netherlands territory or posses-
sions in or bordering on the Caribbean Sea.

(c) As used in subchapter 111 of this chapter—
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(1) The term “child” means an unmarried
person under twenty-one years of age and in-
cludes a chlld legitimated under the law of the
child’s residence or domiclle, or under the law
of the father’s residence or domicile, whether
in the United States or elsewhere, and, except
as otherwise provlded in sections 1431 to 1434
of this title, a chlld adopted in the United
States, if such legitimation or adoption takes
place before the child reaches the age of six-
teen years, and the child is in the legal custody
of the legitimating or adopting parent or par-
ents at the time of such legitimation or adop-
tion.

(2) The terms “parent”, “father”, and
“mother” include in the case of a posthumous
child a deceased parent, father, and mother.

(d) As used in part III of subchapter II1 of
this chapter—

(1) The term *“veteran’’ means a person who
served in the armed forces of the United States
at any time in an active-duty status during the
period from April 21, 1898, to August 12, 1898,
or from April 6, 1917, to November 11, 1918, or
from Deeember 17, 1941, to December 31, 1946,
or from June 25, 1950, to July 1, 1955, ali dates
inclusive, and who was discharged therefrom
under honorable conditions, The records of the
armed forces shall be conclusive as to type of a
discharge and as to whether the conditions

under which a discharge was given were honor-’

able.

(2)(A) The term “Spanish-American War"’ re-
lates to the period from April 2I, 1898, to
August 12, 1898; (B) the term “World War 1"
relates to the period from April 6, 1917, to No-
vember 11, 1918; (C) the term “World War II”
relates to the period from December 7, 1941, to
December 31, 1946; and (D) the term “Korean
hostilities” relates to the period from June 25,
1950, to July 1, 1955, all dates inclusive,

(e) For the purposes of this chapter—

(1) The giving, loaning, or promising of sup-
port or of money or any other thing of value to
be used for advocating any doctrine shall con-
stitute the advocating of such doctrine; but
nothing in this paragraph shall be construed as
an exclusive definition of advocating.

(2) The giving, loaning, or promising of sup-
port or of money or any other thing of value
for any purpose to any organization shall be
presumed to constitute affiliation therewith;
but nothing in this paragraph shall be con-
strued as an exclusive definition of affiliation.

(3) Advocating the economic, international,
and governmental doctrines of world commu-
nism means advocating the establishment of a
totalitarian Communist dictatorship in any or
all of the countries of the world through the
medium of an internationally coordinated Com-
munist movement.

(f) For the purposes of this chapter—

No person shall be regarded as, or found to
be, a person of good moral character who,
during the period for which good moral charac-
ter is required to be established is, or was—

(1) a habitual drunkard;
(2) Repealed. Pub. L. 97-116, § 2(c)(1), Dec,

29, 1981, 95 Stat. 1611.

(3) a member of one or more of the classes
of persons, whether excludable or not, de-
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scribed in paragraphs (11), (I2), and (31) of
section 1182(a) of this title; or paragraphs (9)
and (10) of section 1182(a) of this title and
paragraph (23) of such section (except as
such paragraph relates to a single offense of
simple possession of 30 grams or less of mari-
huana), if the offense described therein, for
which such person was convicted or of which
he admits the commission, was committed
during such period;

(4) one whose income is derived principally
from illegal gambling activities;

(5) one who has been convicted of two or
more gambling offenses committed during
such period;

(6) one who has given false testimony for
the purpose of obtaining any benefits under
this chapter;

(1) one who during such period has been
confined, as a result of conviction, to a penal
institution for an aggregate period of one
hundred and eighty days or more, regardless
of whether the offense, or offenses, for which
he has been confined were committed within
or without such period;

(8) one who at any time has been convicted
of the crime of murder.

The fact that any person is not within any of
the foregoing classes shall not preclude a find-
ing that for other reasons such person Is or was
not of good moral character.

(g) For the purposes of this chapter any alien
ordered deported (whether before or after the
enactment of this chapter) who has left the
United States, shali be considered to have been
deported in pursuance of law, irrespective of
the source from which the expenses of his
transportation were defrayed or of the place to
which he departed.

(June 27, 1952, ch. 477, title I, § 101, 66 Stat,
166; Sept. 11, 1957, Pub. L. 85-316, §§1, 2, 71
Stat. 639; July 7, 1958, Pub, L. 85-5608, § 22, 72
Stat. 351; Mar. 18, 1959, Pub. L. 86-3, § 20(a), 73
Stat. 13; Sept. 21, 1961, Pub, L. 87-256, § 109(a),
(b), 75 Stat. 534; Sept. 26, 1961, Pub. L. 87-301,
§§ 1, 2,7, 75 Stat. 650, 653; Oct. 3, 1965, Pub. L.
89-236, §§ 8, 24, 79 Stat. 916, 922; Nov, 2, 1966,
Pub. L. 89-710, 80 Stat. 1104; Apr. 7, 1970, Pub,
L. 91-225, § 1, 84 Stat. 116; Dec, 16, 1975, Pub. L.
94-155, 89 Stat. 824; Oct. 12, 1976, Pub, L.
94-484, title VI, § 601(b), (e), 90 Stat. 2301, 2302;
Oct. 20, 1976, Pub. L. 94-571, § 7(a), 90 Stat.
2706; Oct. 12, 1976, Pub. L. 94-484, title VI,
§ 602(c), as added Aug. 1, 1977, Pub. L. 95-83,
title III, § 307(qX3), 91 Stat. 395; Aug. 17, 1977,
Pub. L. 95-105, title I, § I109(b)(3), 91 Stat. 847;
1977 Reorg. Plan No. 2, § T(a)(8), 42 F.R. 62461,
91 Stat. 1637; Sept. 27, 1979, Pub. L. 96-70, title
111, §3201(a), 93 Stat. 496; Mar. 17, 1980, Pub.
L. 96-212, title II, § 201(a), 94 Stat, 102; Dec. 29,
1981, Pub. L. 97-1186, §§ 2, 5(d)(1), 18(a), 95 Stat.
1611, 1614, 1619; Aug, 24, 1982, Pub. L, 97-241,
title III, § 303(a), 96 Stat. 201.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (b)}1)XE),
(F), (4), and (e)-(g), was In the original, “this Act”,
meaning act June 27, 1952, ch. 477, 66 Stat, 163, as
amended, known as the Immigration and Nationality
Act, which is classified principaily to this chapter. For
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complete classification of this Act to the Code, see
Short Title note set out below and Tables.

For definition of Canal Zone and Governor of the
Canal Zone, referred tc in subsec., (a)(9), (38), see sec-
tion 3602(b) of Title 24, Foreign Relations and Inter-
course,

The Headquarters Agreement with the United Na-
tions (61 Stat. 758), referred to in subsec. (a}15)C), is
set out as a note under seetion 287 of Title 22,

The International Organizations Immunities Act (59
Stat. 669), referred to in subsec. (a)(15)(GXi), is act
Dec. 29, 1945, ch. 652, title I, 59 Stat. 669, as amended,
which s classified principally to subchapter XVIII
(§ 288 et seq.) of chapter 7 of Title 22, For complete
classification of thls Act to the Code, see Short Title
note set out under section 288 of Title 22 and Tabies.

Section 3(a) of the Seiective Training and Service
Act of 1940, as amended (54 Stat. 885; 55 Stat. 844), re-
ferred to In subsec. (aX19), was classified to section
303 of the Appendix to Title 50, War and National De-
fense, and was omitted from the Code as obsolete.

The Seicctive Service Act of 1948, referred to in
subsec, (a)19), was redesignated the Universal Mili-
tary Training and Service Act by act June 19, 1951, 65
Stat. 75, and then redesignated the Military Selective
Service Act of 1967 by act June 30, 1967, Pub. L. 80-40,
81 Stat. 100 and subsequently redesignated the Mili-
tary Selective Service Act by Pub, L, 92-129, title I,
§ 10IcaX(1), Sept. 28, 1971, 85 Stat, 348,

Section 1434 of this title, referred to in subsec.
(e)1), was repealed by Pub, L. 95-417, § 7, Oct. 5, 1978,
92 Stat. 918,

AMENDMENTS

1981—Subsec. (a)(15XF). Pub. L. 97-116, §§ 2(aX1),
18(a)(1), substituted in el. (i) “coliege, university, semi-
nary, conservatory, academic high school, elementary
school, or other academic Institution or in a language
training program’ for “institution of learning or other
recognized place of study’, and “Secretary of Educa-
tion” for “Office of Educatlon of the United States".

Subsec. (a)15)H), J), (K), (L), Pub. L. 97-1186,
§ 18(a)(2), substituted a semicolon for a period at the
end of subpars, (H), (J), (K), and (L) and inserted “or”
at the end of subpar. (L).

Subsec, (a)}15XM), Pub, L. 97-116, § 2(a)(2), added
subpar. (M),

Subsec. (aX27)(H). Pub. L. 97-1186, § 5(d)X1), added
subpar, (H).

Subsec, (aX33). Pub, L, 917-116, § 18(a)3), struck out
provislon that residence be considered continuous for
the purposes of sections 1482 and 1484 of this title
where there Is a continuity of stay but not necessarily
an uninterrupted physical presence in a foreign state
or states or outside the United States.

Subsec. (b)(1)(A), (B). Pub, L. 87-116, § 18(a)X(5)(A),
strike out “or" at the end.

Subsec, (b)X1)XC). Pub, L. 97-116, § 18(a)}5)(B), sub-
stituted a semicolon for the period at the end.

Subsee. (b)(1)XE), Pub, L. 97-116, §§ 2(b), 18(a)5XC),
substituted “slxteen” for “fourteen”, and ; or” for the
period at the end.

Subsec. (bX1XF), Pub, L. 87-116, § 2(b), substituted
“sixteen” for “‘fourteen’.

Subsec. (). Pub, L. 97-1186, § 2(¢), struck out par. (2),
which provided that a person not be considered a
person of good moral character if within the perifod
for which good moral character is required to be estab-
fished the person commits adultery, and substituted in
par, (3) “paragraphs (9) and (10) of section 1182(a) of
this title and paragraph (23) of such section (except, as
such paragraph relates to a single offense of simple
possession of 30 grams or iess of marihuana)” for
“paragraphs (9), (10), and (23) of section 1182(a) of
this title".

1980—Subsec. (a)(42), Pub. L. 96-212 added par. (42).

1979—Subsec. (a)(2TXE)~-(G). Pub. L. 96-70 added
subpars, (E) to (G),

1917—Subsec. (a)(1), Pub. L. 35-105 substituted *“As-.
sistant Secretary of State for Consular Affairs" for
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“administrator of the Bureau of Security and Consu-
lar Affairs of the Department of State”.

Subsec. (a)41). Pub, L. 95-83 inserted “a" after
“graduates of"” and *, other than such aliens who are
of national or international renown in the fleld of
medicine’” after “in a foreign state".

1976—Subsec. (a}15)HXi), Pub. L. 94-484,
§601(b)(1), added *, and who, in the case of a graduate
of a medical school coming to the Unitéd States to
perform services as a member of the medical profes-
sion, is coming pursuant to an {nvitation from a public
or nonprofit private educational or research institu-
tion or agency in the United States to teach or con-
duct research, or both, at or for such institution or
agency".

Subsec. (a)(15)(HXil). Pub. L. 94-484, §601(b)(2),
added *, but this clause shall not apply to graduates of
medical schools coming to the United States to per-
form services as members of the medical profession'.

Subsec. (a)15)HXii). Pub. L. 94-484, §601(b)(3),
added *, other than to recefve graduate medical educa-
tion or training”.

Subsec. (a)(15)(J), Pub. L, 94-484, § 601(b)(4), added
“and who, if he is coming to the United States to par-
ticipate In a program under which he will receive grad-
uate medical education or training, also meets the re-
quirements of section 1182(§) of this title".

Subsec, (a)(27). Pub, L. 94-571 struck out subpar. (A)
provision defining the term “special immigrant” to in-
clude an immigrant born in any independent foreign
country of the Western Hemisphere or in the Canal
Zone and the spouse and children of any such immi-
grant, if accompanying, or followlng to join him and
restricting issuance of an immigrant visa until consui-
ar officer was in receipt of a determination made by
the Secretary of Labor pursuant to former provisions
of section 1182(a)(14) of this titie; and redesignated as
subpars. (A) to (D) former subpars. (B) to (E),

Subsec. (a)(41), Pub, L, 94-484, § 601(e), added par.
(41),

19'75—Subsec. (b)(1)(F). Pub, L, 94-155 provided for
adoption of alien children under the age of fourteen
by unmarried United States citizens who are at, least
twenty-five years of age and added requirement that
before adoption the Attorney General be satisfied
that proper care will be provided the child after ad-
mission,

1970—Subsec. (a)(15)(H). Pub, L, 91-225, § 1(a), pro-
vided for nonimmigrant alien status for alien spouse
and minor children of any allen specified in par. (H) if
accompanying him or following to join him and de-
leted “temporary”, “other”, and “industrial”’ preced-
ing “services”, “temporary services”, and “trainee” in
cls, (1) to (i), respectively.

Subsec. (a)(15XK), (L). Pub, L. 81-225, § 1(b), added
subpars, (K) and (L),

1966—Subsec. (a)(38). Pub, L. 89-7T10 Inserted sen-
tence providing that the term “United States"” as used
in section 1452 of this title, for the purpose of issuing
certificates of citizenship to persons who are citizens
of the United States, shall include the Canal Zone.

1965—Subsec. (aX(27). Pub. L. 89-236, § 8(a), substi-
tuted “special immigrant” for ‘nonquota immigrant”
as the term being defined.

Subsec. (a)(32), Pub., L. 89-236, §8(b), substituted
the term “profession” and its definition for the term
“quota immigrant” and its definition.

Subsec. (b)1)(F). Pub, L, 89-236, §8(c), expanded
the definition to include a chiid, under the age of 14 at
the time a petition is filed in hls behalf to accord a
classificatlon as an immediate relative or who Is an
orphan because of the death or disappearance of,
abandonment or desertion by, or separation or loss
from, both parents, or for whom the sole or survlving
parent is incapable of providing the proper care which
will be provided the child if admitted to the United
States and who has In writing irrevocably released the
child for emigration and adoptlon, and made minor
amendments in the existing definition,
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Subsec. (b)(6). Pub. L. 89-236, § 24, struck out par.
(8) which defined the term “eligible orphan'.

1961—Subsec. (a)(15). Pub. L. 87-256 included the
alien spouse and minor children of any sueh alien if
accompanying him or foliowing to join him in subpar.
(F), and added subpar. (J).

Subsec. (b)(1)X(F). Pub, L. 87-301, § 2, added subpar.
(F).

Subsec. (b)(8). Pub. L. 87-301, § 1, added par. (6).

Subsec, (d)X1). Pub. L. 87-301, § 7(a), inserted “or
from June 25, 1960, to Juiy 1, 1955,".

Subsec. (d)(2), Pub, L. 87-301, § 7(b), added the defi-
nition of Korean hostilities.

19560—Subsec. (a)36). Pub. L. 86-3 eliminated
Hawali.
19568—Subsec. (a)(36). Pub, L. 85-508 eiiminated
Alaska.

1967—8Subsec. (b)(1), Pub. L. 86-316 inserted “wheth-
er or not born out of wedlock” in subpar. (B), and
added subpars. (D) and (E).

EFFeECTIVE DATE OF 1981 AMENDMENT

Section 21 of Pub. L. 97-118 provided that:

“(a) Except as provided in subsection (b) and in sec-
tion 6(c) [set out as a note under section 1182 of this
title], the amendments made by this Act [see Short
Title of 1981 Amendment note set out beiow] shall
take effect on the date of the enactment of this Act
[Dec. 29, 1981).

‘“(bX(1) The amendments made by section 2(a)
(amending subsec. (a)156)F) and enacting subsec.
(a)(16)XM) of this section] shall apply on and after the
first day of the sixth month beginning after the date
of the enactment of this Act (Dec. 29, 19811

“(2) The amendment made by section 16 [amending
section 14565 of this title] shali apply to fiscal years be-
ginning on or after October 1, 1981."

EFFECTIVE DATE oF 1980 AMENDMENT

Section 204(a)-(c) of title II of Pub. L. 96-212 pro-
vided that:

‘(a) Except as provided in subsections (b) and (¢),
this titie and the amendments made by this title (en-
acting sections 1157, 1168, and 1159 of this title,
amending sections 1101, 1151 to 11563, 1181, 1182, 1253,
and 1264 of this titie, enacting provisions set out as
notes under sectlons 1163, 11567, 1158, 1182, and 1521 of
this title, and amending provisions set out as a note
under sections 1182 and 1255 of this titie] shaii take
effect on the date of the enactment of this Act (Mar,
17, 19801, and shall apply to fiscal years beginning
with the fiscal year beginning October 1, 1979.

“(b)(1)(A) Section 207(c) of the Immigration and Na-
tionality Act (as added by section 201(b) of this Act)
(section 1157(c) of this titie) and the amendments
made by subsections (b), (¢), and (d) of section 203 of
this Act [amending sections 1152, 1153, 1182, and 1254
of this title] shall take effect on April 1, 1980.

“(B) The amendments made by section 203(f)
(amending section 1182 of this titie) shall apply to
aiiens paroled into the United States on or after the
sixtieth day after the date of the enactment of this
Act (Mar. 17, 1980].

“(C) The amendments made by sectlon 203(1)
[amending section 11563 of this title and provisions set
out as notes under section 1255 of this titlel] shali take
effect immediateiy before April 1, 1980.

“(2) Notwithstanding sections 207(a) and 209(b) of
the Immigration and Natlonality Act (as added by sec-
tion 201(b) of this Act) [sectlons 1157(a) and 1158(b)
of this title), the fifty thousand and five thousand nu-
merical limitations specified in such respective sec-
tions shall, for fiscal year 1980, be equal to 25,000 and
2,500, respectively.

“(3) Notwithstanding any other provision of law, for
fiscal year 1980—

“(A) the fiscal year numerical limitation specified
in section 201(a) of the Immigration and Nationality
Act [section 1151(a) of this title] shall be equal to
280,000, and
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“(B) for the purpose of determining the number of
immigrant visa and adjustments of status which may
be made available under sections 203(a)}2) and
202(eX(2) of such Act (sections 1163(a)2) and
1162(e)(2) of this title), the granting of a conditional
entry or adjustment of status under section 203(ax7)
or 202(eX7) of such Act after September 30, 1979,
and before April 1, 1980, shall be considered to be
the granting of an immigrant visa under section
203(a)(2) or 202(eX2), respectively, of such Act
during such period.

“(c)X1) The repeal of subsections (g) and (h) of sec-
tion 203 of the Immigration and Nationality Act, made
by section 203(c)(8) of this title [section 1153(g) and
(h) of this title), shall not apply with respect to any
individual who before April 1, 1980, was granted a con-
ditional entry under section 203(a)(7) of the Immigra-
tion and Nationality Act (and under section 202(eX7)
of such Aet [section 1152(e)X(7) of this title), if applica-
ble), as in effect immediately before such date, and it
shali not apply to any alien paroled into the United
States before April 1, 1980, who is eligible for the
benefits of section 6 of Public Law 95-412 [set out as a
note under section 1182 of this titie).

“(2) An allen who, before Aprii 1, 1980, established a
date of registration at an immigration office In a for-
eign country on the basis of entitlement to a condi-
tional entrant status under section 203(aX7) of the
Immigration and Nationality Act (as in effect before
such date) (section 1153(a)(7) of this title], shall be
deemed to be entitled to refugee status under section
207 of such Act (as added by section 201(b) of this
title) isection 1157 of this titlel and shall be accorded
the date of registration previously established by that
alien, Nothing in this paragraph shall be eonstrued to
preclude the acquisition by such an alien of a prefer-
ence status under section 203(a) of sueh Act.

“(3) The provisions of paragraphs (14), (15), (20),
(21), (25), and (32) if section 212(a) of the Immigration
and Nationality Act (section 1182(a)(14), (15), (20),
(21), (25), and (32) of this title) shall not be applicable
to any alien who has entered the United States before
April 1, 1980, pursuant to section 203(a)(7) of such Act
(section 1153(aXT) of this title] or who has been pa-
roled as a refugee into the United States under section
212(d)(6) of such Act, and who is seeking adjustment
of status, and the Attorney General may waive any
other provision of section 212(a) of such Act (other
than paragraph (27), (29), or (33) and other than so
much of paragraph (23) as relates to trafficking in
narcotics) with respect to such an alien for humanitar-
ian purposes, to assure famiiy unity, or when it is oth-
erwise in the public Interest."”

EFFECTIVE DATE OF 1979 AMENDMENT

Section 3201(d)(1) of Pub., L. 86-70 provided that:
“The amendments made by this section [amending
sections 1101 and 1182 of this titie) shall take effect
on the date of the enactment of this Act (Sept. 27,
1979)."

EFFECTIVE DATE OF 1977 AMENDMENT

Section 602(d) of Pub. L., 94-484, as added Pub. L.
95-83, title III, § 307(qX3), Aug. 1, 1977, 91 Stat. 395,
provided that: “This section [(emending section 1101
and enacting provisions set out as a note under section
1182 of this title] and the amendment made by subsec-
tion (c) [amending section 1101 of this title) are effec-
tive January 10, 1977, and the amendments made by
subsections (b)4) and (d) of section 601 [amending
sections 1101(a)(15)(J) and 1182 of this title]l shall
apply only on and after January 10, 1978, notwith-
standing subsection (f) of such section (set out as an
Effective Date of 1976 Amendments note under sec-
tion 1182 of this titlel.”
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EFFECTIVE DATE OF 1976 AMENDMENTS

Section 10 of Pub. L. 94-671 provided that: “The
foregoing provisions of this Act, including the amend-
ments made by such provisions [(see Short Title of
1976 Amendment note below), shall become effective
on the first day of the first month which begins more
than sixty days after the date of enactment of this Act
[Oct. 20, 1976).”

Amendment of subsec. (a)}(15)(J) of this section by
section 601(b)(4) of Pub. L. 94-484 to be applicable
only on and after Jan. 10, 1978, notwithstanding sec-
tion 601(f) of Pub. L. 94-484, see section 602(d) of Pub.
L. 94-484, as added by section 307(qX3) of Pub. L.
95-83, set out as an Effective Date of 1977 Amendment
notc above.

Amendment by Pub. L. 94-484 effective ninety days
after Oct. 12, 1976, see section 601(f) of Pub, L. 94-484,
set out as a note under section 1182 of this title,

EFFECTIVE DATE OF 1965 AMENDMENT

Effective date of amendment by Pub. L. 89-236, see
section 20 of Pub. L. 89-236, set out as a note under
section 1151 of this title.

EFFECTIVE DATE

Section 407 of act June 27, 1952, provided that:
“Except as provided in subsection (k) of section 401
[former section 1106(k) of this titlel, this Act [this
chapter] shall take effect at 12:01 ante meridian
United States Eastern Standard Time on the one hun-
dred eightieth day immediately following the date of
its enactment [June 27, 1952)."

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-363, § 1, Oct. 26, 1982, 96 Stat. 1734, pro-
vided that: “This Act [amending sections 1522, 1623,
and 1524 of this title and enacting provisions set out as
a note under section 1522 of this title] may be cited as
the ‘Refugee Assistance Amcndments of 1982,

SHORT TITLE OF 1981 AMENDMENT

Section 1(a) of Pub. L. 97-116 provided that: "“this
Act [amending sections 1101, 1106a, 1151, 1152, 1154,
1182, 1201, 1203, 1221, 1227, 1251, 12562, 1253, 1254,
1255, 1255b, 1258, 1305, 1324, 1356, 1361, 1401a, 1409,
1427, 1431, 1432, 1433, 1439, 1440, 1445, 1446, 1441,
1448, 1452, 1455, 1481, and 1483 of this title and sec-
tion 1429 of Title 18, Crimes and Criminal Proeedure,
enacting provisions set out as notes under sections
1101, 1151, and 1182 of this title, amending a provision
set out as a ncte under this section, and repealing a
provision set out as a note under section 1182 of this
title]l may be cited as the ‘Immigration and Natfonal-
ity Act Amendments of 1981"."

SHORT TITLE OF 1980 AMENDMENT

Section 1 of Pub. L. 96-212 provided: “That this Act
[enacting sections 1157 to 1159 and 1521 to 1525 of
this title, amending sections 1101, 1151 to 1153, 1181,
1182, 1253, and 1254 of this title, and section 2601 of
Title 22, Foreign Relations and Intercourse, enacting
provision set out as notes under sections 1101, 1153,
1157, 1158, 1521, and 1522 of this title, amending provi-
slons set out as notes undcr sections 1182 and 1255 of
this title, and repealing provisions set out as a note
under section 2601 of Title 22) may be cited as the
‘Refugee Aet of 1980"."

SHORT TITLE OF 1976 AMENDMENT

Section 1 of Pub, L, 94-571 provided: “That this Act
[amending sections 1101, 1151, 11562, 1153, 1154, 1181,
1182, 1251, 1254, and 1256 of this title and cnacting
provisions set out as notes under sections 1101, 1153
and 1255 of this title] may be cited as the ‘Immigra-
tion and Nationality Act Amendments of 1976".”

SHORT TITLE

Sectlen 1 of act June 27, 1952 provided that such act,
enacting this chapter, section 1429 of Title 18, Crimes
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and Criminal Procedure, amending sections 1353a,
13563d, 1662 of this title, sections 342b, 342c, 342e of
former Title 5, Executive Departments and Govern-
ment Officers and Empioyees, sections 1114, 16546 of
Titlc 18, sections 618, 1446 of Title 22, Foreign Rela-
tions and Intercourse, sections 1, 177 of former Title
49, Transportation, sections 1952 to 1956 and 1961 of
Title 50 App., War and National Defense, repealing
section 530 of former Title 31, Money and Financc, en-
acting provisions set out as notes under section 1101 of
this title, and amending provisions set out as notes
under sections 1435 and 1440 of this title, may be cited
as the “Immigration and Nationality Act”.

REPEALS

Section 403(b) of act June 27, 1952, provided that:
“Except as otherwise provided in section 405 [set out
below], all other laws, or parts of faws, in conflict or
inconsistent with this Act (this chapter] are, to the
extent of such conflict or inconsistency, repealed.”

SAVINGS CLAUSE

Section 405 of act June 27, 1952, provided in part
that:

‘(a) Nothing contained in this Act [this chapter],
unless otherwise specifieally provided therein, shall be
construed to affect the validity of any declaration of
intention, petition for naturalization, certificate of
naturalization, certificate of citizenship, warrant of
arrest, order or warrant of deportation, order of exclu-
slon, or other document or proceeding which shall be
vaiid at the time this Act [this chapter] shall take
effect; or to affect any prosecution, suit, action, or pro-
ceedings, civil or criminal, brought, or any status, con-
dition, right in proeess of acquisition, act, thing, liabil-
ity, obligation, or matter, civil or eriminal done or ex-
isting, at the time this Act [this chapter] shali take
effect; but as to all such prosecutfons, suits, actfons,
proceedings, statutes, conditfons, rights, acts, things,
liabilities, obligations, or matters the statutes or parts
of statutes repealed by this Act [this chapter] are,
unless otherwise specifically provided therein, hereby
continued in force and effect. When an immigrant, in
possession of an unexpired immigrant visa issued prior
to the effective date of this Act [this chapter], makes
application for admission, his admissfbility shali be de-
termined under the provicions of law in effect on the
date of thc issuance of such visa. An application for
suspension of dcportation under section 19 of the Im-
migration Act of 1917, as amended [former sectfon 155
of this title), or for adjustment of status under section
4 of the Displaccd Persons Act of 1948, as amended
[former section 1953 of Appendix to Title 501, which is
pending on the date of enactment of this Act [June 27,
1952], shall be regarded as a proceeding within the
meaning of this subsection.

‘(b) Except as otherwise specificaily provided in title
III [subchapter III of this chapter], any petition for
naturalization heretofore filed which may be pending
at the time this Act (this chapter] shall take effect
shall be heard and determined in accordance with the
requirements of law in effect when such petition was
filed.

“(¢) Except as otherwise specifically provided in this
Act [this ehapter], the repeal of any statute by this
Act (thls chapter] shall not tcrminate nationaifty
heretofore lawfully acquircd nor restore natfonality
heretcfore lost under any law of the United States or
any treaty tc which the United States may have been
a party.

*¢d) Except as otherwise specifically provided in this
Act [this chapter], or any amendment thereto, fees,
charges and prices for purposes specified in title V of
the Independent Offices Appropriation Act, 1952
(Public Law 137, Eighty-second Congrcss, approved
August 31, 1951), may be fixed and established in the
manner and by the head of any Federal Agency as
specified in that Act.
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*(e) This Act [this chapter] shall not be construed
to repeal, alter, or amend section 231(a) of the Act of
April 30, 1946 (60 Stat. 148; [section 1281(a) of title
221), the Act of June 20, 1949 (Public Law 110, section
8, Bighty-first Congress, first session; 63 Stat. 208 [sec-
tion 403h of title 501), the Act of June 5, 1950 (Public
Law 535, Elghty-first Congress, second session [former
section 1501 et seq. of title 221), nor title V of the Agri-
cultural Act of 1949, as amended (Public Law 78,
Elghty-second Congress, first session [former sections
1461 to 1468 of title 71).”

SEPARABILITY OF PROVISIONS

Section 406 of act June 27, 1952, provided that; “If
any particular provision of this Act {this chapter], or
the application thereof to any person or circumstance,
is held invalid, the remainder of the Act [this chapter]
and the application of such previsicn to other persons
or circumstances shall not be affected thereby.”

TRANSFER OF FUNCTIONS

“Director of the United States Information Agency”
was substituted for ‘“Director of the International
Communication Agency” in subsec, (a)(15)J), pursu-
ant to section 303(a) of Pub. L. 97-241, title III, Aug.
24, 1982, 96 Stat. 291, set out as a note under section
1461 of Title 22, Foreign Relations and Intercourse,

Previously, “Directcr of the International Communi-
caticn Agency” was substituted for ‘‘Secretary of
State” in subsec. (a)(15X(J) pursuant to Reorg. Plan
No. 2 of 19717, § 7(a)8), 42 F.R. 62461, 91 Stat, 1637, set
out in the Appendix to Title 5, Government Organiza-
tion and Employees, effective on or before July 1,
1978, at such time as specified by the President, which
transferred all functions vested in the Secretary of
State in subsec. (a)(16)J) of this section to the Direc-
tor of the International Communication Agency.

ADMISSION OF ALASKA AS STATE

Effectiveness of amendment of this section by Pub,
L. 85-508 as dependent upon the admission of the
State of Alaska into the Union, see section 8(b) of Pub,
L. 85-508, set out as a note preceding section 21 of
Title 48, Territories and Insular Possessions.

ADMISSION OF HAWAII As STATE

Admission of Hawali into the Union was accom-
plished Aug. 21, 1959, upon issuance of Proc. No. 3309,
Aug, 25, 1959, 25 F.R. 6868, 73 Stat. c74, as required by
sections 1 and 7(c) of Pub. L. 86-3, Mar. 18, 1959, 73
Stat. 4, set out as notes preceding former section 491
of Title 48, Territories and Insular Possessions,

APPROPRIATIONS

Section 404 of act June 217, 1952, as amended Pub. L.
97-1186, § 18(s), Dec. 29, 1981, 95 Stat. 1621, provided
that: “There are authorized to be appropriated such
sums as may be necessary to carry out the provisions
of this Act [this chapter] (other than chapter 2 of
title IV) [subchapter IV of this chapter].”

ADDITIONAL DEFINITIONS

Many of the terms listed in this section are similarly
defined in section 782 of Title 50, War and National
Defense,

PHILIPPINE TRADERS AS NONIMMIGRANTS

Philippine traders classifiable as nonimmigrants
under subsec. (aX15XE) of this section, see section
1184a of this title.

STUDY AND EVALUATION OF EXCHANGE PROGRAMS FOR
GRADUATE MEDICAL EDUCATION OF ALIEN GGRADUATES
oF FOREIGN MEDICAL ScHOOLS; REPORT TO CONGRESS
NoT LATER THAN JANUARY 15, 1983

Section 5(e) of Pub. L. 97-116 provided that: “The
Secretary of Health and Human Services, after consul-
tation with the Attorney General, the Secretary of
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State, and the Director of the International Communi-
cation Agency, shall evaluate the effectiveness and
value to foreign nations and to the United States of
exchange programs for the graduate medical educa-
tion or training of aliens who are graduates of foreign
medical schools, and shall report to Congress, not
later than January 15, 1983, on such evaluation and
include in such report such recommendations for
changes in legislation and regulations as may be ap-
propriate,”

ADJUSTMENT OF STATUS OF NONIMMIGRANT ALIENS RE-
SIDING IN THE VIRGIN ISLANDS TO PERMANENT RESI.
DENT ALIEN STATUS

Upon application during the one-year period begin-
ning Sept. 30, 1982, by an alien who was inspected and
admitted to the Virgin Islands of the United States
either as a nonimmigrant alien worker under subscc,
(a)(15)(H)(ii) of this section or as a spouse or minor
child of such wcrker, and has resided continuously in
the Virgin Islands since June 30, 1975, the Attorney
General may adjust the status of such nonimmigrant
alien to that of an alien lawfully admitted for perma-
nent residence, provided certain conditions are met,
and such alien is not to be deported for failure to
maintain nonimmigrant status until final action is
taken on the alien’s application for adjustment, see
section 2(a), (b) of Pub, L, 97-271, set out as a note
under section 1255 of this title,

LIMITATION ON ADMISSION OF ALIENS SEEKING
EMPLOYMENT IN THE VIRGIN ISLANDS

Notwithstanding any other provision of law, the At-
torney General not to be authorized, on or after Sept.
30, 1982, to approve any petition filed under section
1184(c) of this title in the case of importing any alien
as & nonimmigrant under subsec. (a)(15)(H)(ii) of this
section for employment in the Virgin Islands of the
United States other than as an entertainer or as an
athlete and for a period not exceeding 46 days, see sec-
tion 3 of Pub. L. 97-271, set out as a note under section
1255 of this title.

LIMITATION ON ADMISSION OF SPECIAL IMMIGRANTS

Section 3201(c) of Pub. L. 96-70 provided that: *“Not-
withstanding any other provision of law, not more
than 15,000 individuals may be admitted to the United
States as special immigrants under subparagraphs (E),
(F), and (G) of section 101(a)27) of the Immigration
and Nationality Act [subsec. (a)X(27) of this section], as
added by subsection (a) of this section, of which not
more than 5,000 may be admitted in any fiscal year.”

CRroSs REFERENCES

Definition of the terms—
Alien enemies, see section 21 of Title 50, War and
National Defense.
Crew list visa, see section 1201 of this title.
Order of deportation, see section 1252 of this title.
Permits to enter, see section 1185 of this title.
Person, see sections 1185 and 1322 of this title.
Religious training and bellef, see section 1448 of
this title.
Transportation line and transportation company,
see section 1228 of this title.
United States, see section 1185 of this title.
Immigration and Naturalization Service, see section
1551 et seq. of this title.
Peace Corps programs, nonimmigrant status of for-
elgn participants, see section 2508 of Title 22, Foreign
Relations and Intercourse.

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1102, 1151,
1152, 1153, 1154, 1157, 1158, 1159, 1181, 1182, 1184,
1184a, 1201, 1251, 1254, 1255, 12556b, 1257, 1258, 1282,
1303, 1481 of this title; title 2 secticn 441e; title 7 sec-
tion 2015; title 18 sections 613, 831; title 22 sections
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1474, 2395, 2508, 3508 title 26 sections 871, 872, 1441,
3121, 3231, 3306; title 42 sections 410, 1436a; title 45
sections 231, 351; title 50 section 1801; title 50 App. see-
tions 453, 456.

§ 1102, Dipiomatic and semldiplomatic immunities

Except as otherwise provided in this chapter,
for so long as they continue in the nonimmi-
grant ciasses enumerated in this section, the
provisions of this chapter relating to ineligibil-
ity to receive visas and the exclusion or depor-
tation of aliens shall not be construed to apply
to nonimmigrants—

(1) within the class deseribed in paragraph
(15)(A){) of section 1101(a) of this title,
except those provisions relating to reasonable
requirements of passports and visas as a
means of identification and documentation
necessary to establish their qualifications
under such paragraph (15)(AXi), and, under
such rules and regulations as the President
may deem to be necessary, the provisions of
paragraph (27) of section 1182(a) of this title;

(2) within the class described in paragraph
(15X GX1) of section 1101(a) of this title,
except those provisions relating to reasonable
requirements of passports and visas as a
means of identification and documentaion'
necessary to establish their qualifications
under such paragraph (15)(GX)i), and the pro-
visions of paragraph (27) of section 1182(a) of
this title; and

(3) within the classes described in para-
graphs (15X AXiD), (16X GXiD), (16X G)(ii), or
(15X(GXiv) of section 1101¢a) of this title,
except those provisions relating to reasonable
requirements of passports and visas as a
means of identification and doeumentation
necessary to establish their qualifications
under such paragraphs, and the provisions of
paragraphs (27) and (29) of section 1182(a) of
this title,

(June 217, 1952, ch. 477, title I, § 102, 66 Stat.
173.)

CROSS REFERENCES

All cases affecting ambassadors, other public minis-
ters and consuls—

Judicial power as extending to, see Const. Art. III,
§2,cl 1,

Supreme Court as having original jurisdiction in,
see Const. Art. 111, § 2, cl. 2,

Definition of alien, immigrant visa, nonimmigrant
alien, nonimmigrant visa, and passport, see section
1101 of this title.

International organizations, privileges, exemptions,
and immunities of officers, employees, and their fami-
lies, see section 288d of Title 22, Foreign Relations and
Intercourse,

Original and exclusive jurisdiction of—

District courts of all actions and proceedings
against consuls or vice consuis of forelgn states,
see section 1351 of Title 28, Judiciary and Judi-
cial Procedure.

Supreme Court of all actions or proceedings
against ambassadors or other public ministers of
foreign states or their domestics or domestic
servants not inconsistent with the law of nations,
see section 1251 of Title 28.

Original but not exclusive jurisdiction of Supreme
Court of all actions or proceedings brought by ambas-

'So in original. Probably shouid read *documentation.”
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sadors or other public ministers of foreign states or to
which consuls or vice consuls of foreign states are par-
ties, see section 1251 of Title 28.

§1103. Powers and duties of the Attorney General
and Commissioner; appointment of Commis-
sioner

(a) The Attorney General shall be charged
with the administration and enforcement of
this chapter and all other iaws relating to the
immigration and naturalization of aliens,
except insofar as this chapter or such laws
relate to the powers, functions, and duties con-
ferred upon the President, the Secretary of
State, the officers of the Department of State,
or diplomatic or consular officers: Provided,
however, That determination and ruling by the
Attorney General with respect to all questions
of iaw shall be controlling. He shall have con-
trol, direction, and supervision of all employees
and of all the files and records of the Service.
He shall establish such regulations; prescribe
such forms of bond, reports, entries, and other
papers; issue such intructions;? and perform
such other acts as he deems necessary for car-
rying out his authority under the provisions of
this chapter, He is authorized, in accordance
with the civil-service laws and regulations and
chapter 51 and subchapter III of chapter 53 of
title 5, to appoint such employees of the Serv-
ice as he deems necessary, and to delegate to
them or to any officer or employee of the De-
partment of Justice in his discretion any of the
duties and powers imposed upon him in this
chapter; he may require or authorize any em-
ployee of the Service or the Department of Jus-
tice to perform or exercise any of the powers,
privileges, or duties conferred or imposed by
this chapter or reguiations issued thereunder
upon any other employee of the Service. He
shall have the power and duty to control and
guard the boundaries and borders of the United
States against the illegal entry of aliens and
shall, in his discretion, appoint for that purpose
such number of employees of the Service as to
him shall appear necessary and proper. He is
authorized to confer or impose upon any em-
ployee of the United States, with the consent of
the head of the Department or other independ-
ent establishment under whose jurisdiction the
employee is serving, any of the powers, privi-
leges, or duties conferred or imposed by this
chapter or regulations issued thereunder upon
officers or employees of the Service. He may,
with the concurrence of the Secretary of State,
establish officers of the Service in foreign coun-
tries; and, after consultation with the Secretary
of State, he may, whenever in his judgment
such action may be necessary to accomplish the
purposes of this chapter, detail employees of
the Service for duty in foreign countries.

(b) The Commissioner shall be a citizen of the
United States and shall be appointed by the
President, by and with the advice and consent
of the Senate. He shall be charged with any
and all responsibillties and authority in the ad-
ministration of the Servlce and of this chapter
which are conferred upon the Attorney Gener-

7So in original. Probably should read “instructions”.
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al as may be delegated to him by the Attorney
General or which may be prescribed by the At-
torney General.

(June 27, 1952, ch. 477, title I, § 103, 66 Stat.
1730

REFERENCES IN TEXT

The civil-service laws, referred to in subsec. (a), are
set forth in Title 5, Government Organization and
Employees. See, particularly, section 3301 et scq. of
that title,

CODIFICATION

In subsec. (a), “chapter 51 and subchapter III of
chapter 53 of title 5" was substituted for “the Classifi-
cation Act of 1949” on authority of sec. 7(b) of Pub. L.
89-554, Sept. 6, 1966, 80 Stat, 631, the first section of
which enacted Title 5, Oovernment Organization and
Employees.

Provisions of subsec. (b) which prescribed thc
annual compensation of the Commissioner were omit-
ted to conform with the provisions of the Federal Ex-
ecutive Salary Schedule. See section 5316 of Title 5.

EMERGENCY PLANS FOR ALIEN CONTROL

Attorney General to develop emergency plans for
controi of aliens and for control of entry and depar-
ture, see section 501(5) of Ex. Ord. No. 11490, Oct. 28,
1969, 34 F.R. 17567, set out as a note under section
2292 of Title 50, App., War and National Defense. Ex.
Ord. No. 11310, Oct. 11, 1966, 31 F.R. 13199, which also
related to emergency plans for alien control, was re-
voked by Ex. Ord. No. 11490,

CROSS REFERENCES

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities or
likely to become public charges, see section 1201 of
this title,

Definition of alien, attorney general, commissioner,
consular officer, entry, immigration laws, and service,
see section 1101 of this title.

Office of Commissioner of Immigration and Natural-
jzation, see section 1552 of this title,

§ 1104, Seeretary of State

(a) Powers and duties

The Secretary of State shall be charged with
the adminlstration and the enforcement of the
provisions of this chapter and all other immi-
gration and nationality laws relating to (1) the
powers, dutles, and functions of diplomatic and
consular officers of the United States, except
those powers, duties, and functions conferred
upon the consular officers relating to the grant-
ing or refusal of visas; (2) the powers, duties,
and functions of the Bureau of Consular Af-
fairs; and (3) the determination of nationality
of a person not in the United States. He shall
establish such regulations; prescribe such forms
of reports, entries and other papers; issue such
instructions; and perform such other acts as he
deems necessary for carrying out such provi-
sfons. He Is authorized to confer or impose
upon any employee of the United States, with
the consent of the head of the department or
independent establishment under whose juris-
diction the employee is serving, any of the
powers, functions, or duties conferred or im-
posed by this chapter or regulations issued
thereunder upon officers or employees of the
Department of State or of the American For-
elgn Service.
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(b) Creation of Bureau of Consular Affairs; duties of
Assistant Secretary of State for Consuiar Affairs

There is established in the Department of
State a Bureau of Consular Affairs, to be
headed by an Assistant Secretary of State for
Consular Affairs. The Assistant Secretary of
State for Consular Affairs shall be a citizen of
the United States, qualified by experience, and
shall maintain close liaison with the appropri-
ate committees of Congress in order that they
may be advised regarding the administration of
this chapter by consular officers. He shall be
charged with any and all responsibility and au-
thority in the administration of the Buresu and
of this chapter which are conferred on the Sec-
retary of State as may be delegated to him by
the Secretary of State or which may be pre-
scribed by the Secretary of State. He shall also
perform such other-duties as the Secretary of
State may prescribe.

(c) Passport Office, Visa Office, and otber offices; di-
rectors

Within the Bureau there shall be a Passport
Office, a Visa Office, and such other offices as
the Secretary of State may deem to be appro-
priate, each office to be headed by a director.
The Directors of the Passport Office and the
Visa Office shall be experienced in the adminis-
tration of the nationality and immigration
laws.

(d) Transfer of duties

The functions heretofore performed by the
Passport Division and the Visa Division of the
Department of State shall hereafter be per-
formed by the Passport Office and the Visa
Office, respectively, of the Bureau of Consular
Affairs.

(e) Generai Counse! of Visa Office; appointment and
duties

There shall be a General Counsel of the Visa
Office, who shall be appointed by the Secretary
of State and who shall serve under the general
direction of the Legal Adviser of the Depart-
ment of State. The General Counsel shall have
authority to maintain liaison with the appropri-
ate officers of the Service with a view to secur-
ing uniform interpretations of the provisions of
this chapter.

(June 27, 1952, ch. 4717, title I, § 104, 66 Stat.
174; June 28 1962, Pub. L. 87-510, § 4(aX(2), 76
Stat. 123; Aug, 14, 1964, Pub. L. 88-426, title III,
§ 305(43), 78 Stat. 428; Aug. 17, 1977, Pub. L.
95-105, title I, § 109(b)(1), 91 Stat. 847.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (b), was in
the original, “this Act”, meaning act Junc 27, 1952, ch.
4717, 66 Stat. 163, as amended, known as the Immigra.
tion and Nationality Act, which is classified principal-
ly to this chapter. For complete classification of this
Act to the Code, see Short Title note set out under
section 1101 of this title and Tables.

AMENDMENTS

1977—Subsec. (a)(2). Pub., L. 95-105, § 109(b)(1)(A),
struck out “Security and” following “Bureau of".

Subsec. (b). Pub. L. 95-105, § 109(b)(1XB), substitut-
ed “Consular Affairs, to be headed by an Assistant
Secretary of State for Consular Affairs" for “Security
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and Consular Affairs, to be headed by an administra-
tor (with an appropriate title to be designated by the
Secretary of State), with rank equal to that of an As-
sistant Secretary of State” and **Assistant Secretary of
State for Consular Affairs” for “administrator" and
struck out provision that the administrator shall be
appointed by the President by and with the advice and
consent of the Senate,

Subsec. (d), Pub. L. 85-105, § 109(b)(1)XC), struck out
“Security and” following ‘‘Bureau of",

Subsec. (f). Pub, L. 85-105, § 109(b)(1X(D), struck out
subsec. (f), which placed the Bureau of Security and
Consular Affairs under the immediate jurisdiction of
t;)e Deputy Under Secretary of State for Administra-
tion.

1964—Subsec. (b). Pub, L. 88-426 repealed provisions
which related to the compensation of the Administra-
tor. See section 5311 et seq. of Title §, Government Or-
ganization and Employees.

1962--Subsec. (b). Pub. L. 87-610 provided for the
appointment of the Administrator of the Bureau of
Security and Consular Affairs by the President by and
with the advice and consent of the Senate.

ErrecTIVE DATE OF 1964 AMENDMENT

Amendment by Pub. L. 88-426 effective on the first
day of the first pay period which begins on or after
July 1, 1964, except to the extent provided in section
501(c) of Pub. L. 88-428, see section 501 of Pub, L,
88-426.

AsSUMPTION OF DUTIES BY ADMINISTRATOR OF BUREAU
OF SECURITY AND CONSULAR AFFAIRS

Section 109(b)(4) of Pub. L. 85-105 provided that:
“The individual holding the position of administrator
of the Bureau of Security and Consular Affairs on the
date of enactment of this section [Aug. 17, 1877] shall
assume the duties of the Assistant Secretary of State
for Consular Affairs and shall not be required to be
rfappolnted by reason of the enactment of this sec-
tion."”

REFERENCES TO BUREAU OF SECURITY AND CONSULAR
AFFAIRS OR ADMINISTRATOR

Section 108(b)(5) of Pub. L. 95-105 provided that:
“Any reference in any law to the Bureau of Security
and Consular Affairs or to the administrator of such
Bureau shall be deemed to be a reference to the
Bureau of Consular Affairs or to the Assistant Secre-
tary of State for Consular Affairs, respectively.”

Cross REFERENCES

Definition of administrator, consular officer, immi-
grant visa, immigration laws, national, nonimmigrant
visa, passport, and service, see section 1101 of this
title.

Deputy Under Secretaries of State, see sections 2652
and 2653 of Title 22, Foreign Relations and Inter-
course.

Legal Adviser of the Department of State, establish-
ment of office, appointment and rank, see section 2653
of Title 22,

§1105. Liaison with internal security officers

The Commissioner and the Assistant Secre-
tary of State for Consular Affairs shall have
authority to maintain direct and continuous li-
aison with the Directors of the Federal Bureau
of Investigation and the Central Intelligence
Agency and with other internal security offi-
cers of the Government for the purpose of ob-
taining and exchanging information for use in
enforcing the provisions of this chapter in the
interest of the internal security of the United
States. The Commissioner and the Assistant
Secretary of State for Consular Affairs shall
maintain direct and continuous liaison with
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each other with a view to a coordinated, uni-
form, and efficient administration of this chap-
ter, and all other immigration and nationality
laws.

(June 27, 1952, ch. 471, title I, § 105, 66 Stat.
175, Aug, 17, 1977, Pub. L. 95-105, title I,
§ 109(b)(2), 91 Stat. 847.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original,
“this Act", meaning act June 27, 1952, ch. 477, 66 Stat.
183, as amended, known as the Immigration and Na-
tionality Act, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 1101
of this title and Tables.

AMENDMENTS

1977—Pub, L. 95-105 substituted *Assistant Secre-
L..ry of State for Consular Affairs” for “administra-
tor” in two places.

CROSS REFERENCES

Central Intelligence Agency, see section 403 et seq.
of Title 50, War and National Defense.

Definition of administrator, commissioner, and im-
migration laws, see section 1101 of this title.

Federal Bureau of Investigation, see section 531 et
seq. of Title 28, Judiciary and Judicial Procedure.

Internal security, see section 781 et seq. of Title 50,
War and National Defense.

§ 1105a. Judicial review of orders of deportation and
exciusion

(a) Exclusiveness of procedure

The procedure prescribed by, and all the pro-
visions of chapter 158 of title 28, shall apply to,
and shall be the sole and exclusive procedure
for, the judicial review of all final orders of de-
portation, heretofore or hereafter made against
aliens within the United States pursuant to ad-
ministrative proceedings under section 1252(b)
of this title or comparable provisions of any
prior Act, except that—

(1) Time for fiiing petition

a petition for review may be filed not later
than six months from the date of the final
deportation order or from the effective date
of this section, whichever is the later;

(2) Venue

the venue of any petition for review under
this section shall be in the judicial circuit in
which the administrative proceedings before
a special inquiry officer were conducted in
whole or in part, or in the judicial circuit
wherein is the residence, as defined in this
chapter, of the petitioner, but not in more
than one circuit;

(3) Respondent; service of petition; stay of deporta-
tion

the action shall be brought against the Im-
migration and Naturalization Service, as re-
spondent. Service of the petition to review
shall be made upon the Attorney General of
the United States and upon the official of the
Immigration and Naturalization Service in
charge of the Service district in which the
office of the clerk of the court is located. The
service of the petition for review upon such
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official of the Service shall stay the deporta-
tion of the alien pending determination of
the petition by the court, unless the court
otherwise directs;

(4) Determination upon administrative record

except as provided in ciause (B) of para-
graph (5) of this subsection, the petition shall
be determined solely upon the administrative
record upon which the deportation order is
based and the Attorney General’s findings of
fact, if supported by reasonable, substantial,
and probative evidence on the record consid-
ered as a whole, shall be conclusive;

(6) Claim of nationality; determination or transfer
to district court for hearing de novo

whenever any petitioner, who seeks review
of an order under this section, claims to be a
national of the United States and makes a
showing that his claim is not frivolous, the
court shall (A) pass upon the issues presented
when it appears from the pleadings and affi-
davits filed by the parties that no genuine
issue of material fact is presented; or (B)
where a genuine issue of material fact as to
the petitioner's nationality 1is presented,
transfer the proceedings to a United States
district court for the district where the peti-
tioner has his residence for hearing de novo
of the nationality claim and determination as
if such proceedings were originally initiated
in the district court under the provisions of
section 2201 of title 28. Any such petitioner
shall not be entitled to have such issue deter-
mined under section 1503(a) of this title or
otherwise;

(6) Chaiienge of vaiidity of deportation order in
criminal proceeding; motion for judiciai review
before trial; hearing de novo on nationality
ciaim; determination of motion; dismissal of in-
dictment upon invalidity of order; appeal

if the validity of a deportation order has
not been judicially determined, its validity
may be challenged in a criminal proceeding
against the alien for violation of subsection
(d) or (e) of section 1252 of this title only by
separate motion for judicial review before
trial. Such motion shall be determined by the
court, without a jury and before the trial of
the general issue, Whenever a claim to United
States nationality is made in such motion,
and in the opinion of the court, a genuine
issue of material fact as to the alien’s nation-
ality is presented, the court shall accord him
a hearing de novo on the nationality claim
and determine that issue as if proceedings
had been initiated under the provisions of
section 2201 of title 28, Any such alien shall
not, be entitled to have such issue determined
under section 1503(a) of this title or other-
wise. If no such hearing de novo as to nation-
ality is conducted, the determination shall be
made solely upon the administrative record
upon which the deportation order is based
and the Attorney General's findings of fact, if
supported by reasonable, substantial and pro-
bative evidence on the record considered as a
whole, shall be conclusive. If the deportation
order is held invalid, the court shall dismiss
the indictment and the United States shall
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have the right to appeal to the court of ap-
peals within thirty days. The procedure on
such appeals shall b¢ as provided in the Fed-
eral rules of criminal procedure. No petition
for review under this section may be filed by
any alien during the pendency of a criminal
proceeding against such alien for violation of
:Rbsectlon (d) or (e) of section 1252 of this
le;

(7) Deferment of deportation; compiiance of aiien
with other provisions of law; detention or
taking into custody of alien

nothing in this section shall be construed to
require the Attorney General to defer depor-
tation of an alien after the issuance of a de-
portation order because of the right of judi-
cial review of the order granted by this sec-
tion, or to relieve any alien from compliance
with subsections (d) and (e) of section 1252 of
this title. Nothing contained in this section
shall be construed to preclude the Attorney
General from detaining or continuing to
detain an alien or from taking him into custo-
dy pursuant to subsection (c) of section 1252
of this title at any time after the issuance of a
deportation order;

(8) Typewritten record and briefs

it shall not be necessary to print the record
or any part thereof, or the briefs, and the
court shall review the proceedings on a type-
written record and on typewritten briefs; and

(9) Habeas corpus

any alien held in custody pursuant to an
order of deportation may obtain judicial
review thiereof by habeas corpus proceedings.

(b) Limitation of certain aliens to habeas corpus pro-
ceedings

Notwithstanding the provisions of any other
law, any alien against whom a final order of ex-
clusion has been made heretofore or hereafter
under the provisions of section 1226 of this title
or comparable provisions of any prior Act may
obtain judicial review of such order by habeas
corpus proceedings and not otherwise.

(c) Exhaustion of administrative remedies or depar-
ture from United States; disciosure of prior judi-
cial proceedings

An order of deportation or of exclusion shall
not be reviewed by any court if the alien has
not exhausted the administrative remedies
available to him as of right under the immigra-
tion laws and regulations or if he has departed
from the United States after the issuance of
the order. Every petition for review or for
habeas corpus shall state whether the validity
of the order has been upheld in any prior judi-
cial proceeding, and, if so, the nature and date
thereof, and the court in which such proceed-
ing took place. No petition for review or for
habeas corpus shall be entertained if the valid-
ity of the order has been previously determined
in any civil or criminal proceeding, unless the
petition presents grounds which the court finds
could not have been presented in such prior
proceeding, or the court finds that the remedy
provided by such prior proceeding was inad-
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equate or ineffective to test the validity of the
order.

(June 27, 1952, ch. 477, title I, § 108, as added
Sept. 26, 1961, Pub. L. 87-301, §5(a), 756 Stat.
651, and amended Dec. 29, 1981, Pub. L. 97-1186,
§ 18(b), 95 Stat. 1620.)

REFERENCES IN TEXT

“BEffective date of this section”, referred to in
subsec. (a)1), means the effective date of Pub. L.
87-301. See Effective Date note below.

The “Federal rules of criminal procedure”, referred
to in subsec. (a)6), are set out in the Appendix to
Title 18, Crimes and Criminal Procedure,

CODIFICATION

In subsec. (a), “‘chapter 158 of title 28" was substitut-
ed for “the Act of December 29, 1950, as amended (64
Stat. 1129; 68 Stat. 961; 5 U.S.C. 1031 et seq.)” on au-
thority of section 7(b) of Pub, L, 89-554, Sept, 6, 1966,
80 Stat. 631, section 4(e) of which enacted chapter 1568
of Title 28, Judiciary and Judicial Procedure.

AMENDMENTS

1981--Subsec. (a)1). Pub. L. 97-116 substituted a
semicolon for a period at the end thereof.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec, 29,
1981, see section 21(a) of Pub, L, 97-116, set out as an
Effective Date of 1881 Amendment note under section
1101 of this title.

EFFECTIVE DATE; PENDING PROCEEDINGS; SEPARABILITY
OF PROVISIONS

Section 5(b) of Pub. L. 87-301 provided that: “This
section shall take effect on the thirtieth day after its
approval [Sept. 26, 1961) and, notwithstanding the
provisions of any other law, including section 405 of
the Immigration and Nationality Act (set out as a note
under section 1101 of this titfe], shall then be applica-
ble to alf administrative proceedings involving depor-
tation or exciusion of aliens notwithstanding (1) that
the person involved entered the United States prior to
the effective date of this section or of the Immigration
and Nationafity Act (this chapter] or (2) that the ad-
ministrative proceeding was commenced or conducted
prior to the effective date of this section or of the Im-
migration and Nationality Act (this chapter). Any ju-
dicial proceeding to review an order of deportation
which is pending unheard in any district court of the
United States on the effective date of this section
(other than a habeas corpus or criminai proceeding in
which the validity of the deportation order has been
challenged) shali be transferred for determination in
accordance with this section to the court of appeals
having jurisdiction to entertain a petition for review
under this section. Any judicial proceeding to review
an order of exclusion which is pending unheard on the
effective date of this section shail be expedited in the
same manner as is required in habeas corpus. All laws
or parts of laws inconsistent with this section are, to
the extent of such inconsistency, repealed. If any par-
ticuiar provision of this section, or the appiication
thereof to any person or circumstance, is held invalld,
the remainder of this section and the application of
such provision to other persons or circumstances shall
not be affected thereby.”

§ 1106, Repealed. Pub, L. 91-510, title IV, §422(a),
Oct. 26, 1970, 84 Stat. 1189

Section, act June 27, 1952, ch. 4717, title IV, § 401, 66
Stat. 274, provided for establishment of Joint Commit-
tee on Immigration and Nationality, including {ts com-
position, necessity of membership on House or Senate
Committee on the Judiciary, vacancies and election of
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chairman, functions, reports, submission of regula-
tions to Committee, hearings and subpena, travel ex-
penses, employment of personnel, payment of Com-
mittee expenses, and effective date.

EFFECTIVE DATE OF REPEAL

Repeal effective immediately prior to noon on Jan.
3, 1971, see section 601(1) of Pub. L. 91-510, set out as
an Effective Date of 1870 Amendment note under sec-
tion 72a of Title 2, The Congress.

ABOLITION OF JOINT COMMITTEE ON IMMIGRATION AND
NATIONALITY

Pub. L. 91-610, title IV, § 421, Oct. 26, 1870, 84 Stat.
1189, abolished the Joint Committee on Immigration
and Natlonality established by former subsec. (a) of
this section,

SUBCHAPTER II-IMMIGRATION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

lThhx subchapter is referred to in section 1101 of this
title,

PART I—SELECTION SYSTEM

§ 1151, Numerical limitations on total lawful admis-
slons

(a) Quarterly and yearly limitatlons

Exclusive of special immigrants defined in
section 1101(a)(27) of this title, immediate rela-
tives specified in subsection (b) of this section,
and aliens who are admitted or granted asylum
under section 1157 or 1158 of this title, the
number of aliens born in any foreign state or
dependent area who may be issued immigrant
visas or who may otherwise acquire the status
of an alien lawfully admitted to the United
States for permanent residence, shall not in
any of the first three quarters of any fiscal year
exceed a total of seventy-two thousand and
shall not in any fiscal year exceed two hundred
and seventy thousand: Provided, That to the
extent that in a particular fiscal year the
number of aliens who are issued immigrant
visas or who may otherwise acquire the status
of aliens lawfully admitted for permanent resi-
dence, and who are subject to the numerical
limitations of this section, together with the
aliens who adjust their status to aliens lawfully
admitted for permanent residence pursuant to
subparagraph (H) of section 1101(a)(27) of this
title or section 19 of the Immigration and Na-
tionality Amendments Act of 1981, exceed the
annual numerical limitation in effect pursuant
to this section for such year, the Secretary of
State shall reduce to such extent the annual
numerical limitation In effect pursuant to this
section for the foilowing fiscal year.

(b) Immediate relatlves defined

The “immediate relatives” referred to in sub-
section (a) of this section shall mean the chil-
dren, spouses, and parents of a citizen of the
United States: Provided, That in the case of
parents, such citizen must be at least twenty-
one years of age. The immediate relatives speci-
fied in this subsection who are otherwise quali-
fied for admission as immigrants shall be ad-
mitted as such, without regard to the numerical
limitations in this chapter.
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(June 27, 1952, ch. 4717, title II, ch, 1, § 201, 66
Stat. 175; Oct., 3, 1965, Pub. L. 89-236, §1, 79
Stat. 911; Oct. 20, 1976, Pub. L. 94-5671, § 2, 90
Stat. 2703; Oct. 6, 1978, Pub, L. 95-412, §1, 92
Stat. 907; March 17, 1980, Pub. L. 96-212, title
II, § 203(a), 94 Stat. 106; Dec. 29, 1981, Pub. L.
97-1186, § 200(a)l, 95 Stat. 1621.)

REFERENCES IN TEXT

Section 19 of the Immigration and Nationality
Amendments Act of 1981, referred to in subsec. (a), is
section 19 of Pub. L. 97-116, which is set out as a note
below.

AMENDMENTS

1981—Subsec. (a). Pub. L. 97-116 inscrted proviso
authorizing the Secretary of State, to the extent that
in a particular fiscal year the number of aliens who
are issued immigrant visas or who otherwise acquire
the status of aliens lawfully admitted for permanent
residence, and who are subject to the numerical limi-
tations of this section, together with the aliens who
adjust their status to aliens lawfully admitted for per-
manent residence pursuant to section 1101(aX27XH)
of this title or section 19 of the Immigration and Na-
tionality Amendments of 1881, exceed the annual nu-
merical limitation in effect, to reduce to such extent
the annual numerical limitation in effect for the fol-
lowing fiscal ycar.

1980—Subsec. (a). Pub, L. 96-212 addcd provisions re-
lating to aliens admitted or granted asylums under
section 1157 or 1158 of this title, struck out provisions
relating to aliens entering conditionally under section
1163(a)(7) of this title, and decreased the authorized
number from seventy-seven thousand to seventy-two
thousand in each of the first three-quarters of any
fiscal year, and from two hundred and ninety thou-
sand to two hundred and scventy thousand in any
fiscal year as the maximum number of admissions for
such periods.

1978—Subsec. (a). Pub. L. 95-412 substituted provi-
slons establishing a single worldwide annual immigra-
tion ceiling of 290,000 aliens and limiting to 77,000 the
number of aliens subject to such ceiiing which may be
admitted in each of the first three quarters of any
fiscal year for provisions establishing scparate annual
immigration ceilings of 170,000 aliens for the Eastern
Hemisphere and 120,000 aliens for the Western Hemi-
sphere and limiting to 45,000 the number of aliens
subject to the Eastern Hemisphere ceiling and to
32,000 the number of aliens subject to the Western
Hemisphere ceiling which may be admitted in the first
three quarters of any fiscal year.

1976—Subsec. (a). Pub. L. 94-571, § 2(I), designated
existing provisions as clause (I) limited to aliens born
in any forcign state or dependent area located in the
Eastern Hemisphere and added clausc (2).

Subsecs. (¢) to (e). Pub, L. 94-571, § 2(2), struck out
subsec. (c) which provided for determination of
unused quota numbers, subsec. (d) which provided for
an immigration pool, limitation on total numbers, and
allocations therefrom, and subsec. (e) which provided
for termination of immigration pool on June 30, 1968,
and for carryover of admissible immigrants.

1965—Subsec. (a). Pub, L. 89-236 substituted provi-
sions setting up a 170,000 maximum on total annual
immigration and 45,000 maximum on total quarterly
immigration without regard to national origins, for
provisions setting an annual quota for quota areas
which allowed admission of one-sixth of one per
centum of the portion of the national population of
the continental United States in 1920 attributable by
national origin of that quota area and sctting a mini-
mum quota of 100 for each quota area.

Subsec. (b). Pub. L. 89-236 substituted provisions de-
fining “immediate relatives”, for provisions calling for
a determination of the annual quota for each quota
area by the Secretarics of State and Commerce and
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the Attorney General, and the proclamation of the
quotas by the President.

Subsec. (c). Pub. L. 89-236 substituted provisions al-
lowing the carryover through June 30, 1968, of the
quotas for quota areas in effect on June 30, 1965, and
the redistribution of unused quota numbers, for provi-
sions which limited the issuance of immigrant visas.

Subsec. (d). Pub. L. 89-236 substituted provisions
creating an immigration pool and allocating its num-
bers without reference to the quotas to which an alien
is chargeable, for provisions allowing the issuance of
an immigrant visa to an immigrant as a quota immi-
grant even though he might be a nonquota immigrant.

Subsec. (e). Pub, L, 80-236 substituted provisions ter-
minating the immigration pool on June 30, 1968, for
provisions permitting the reduction of annual quotas
based on national origins pursuant to Act of Congress
prior to the effective date of proclaimed quotas.

EFFECTIVE DATE oF 1981 AMENDMENT

Amendment by Pub, L. 97-116 effective Deec. 29,
1981, see section 21(a) of Pub, L. 87-116, set out as an
Effective Date of 1981 Amendment note under scetion
1101 of this title.

EFFECTIVE DATE oF 1980 AMENDMENT

Amendment by Pub. L. 96-212, except as provided
and specifically made appiicable thcrein, effective
Mar. 17, 1980, and applicable to fiscal years beginning
with the fiscal year beginning Oct. 1, 1979, see section
204 of Pub, L. 96-212, sct out as an Effective Date of
1980 Amendment note under section 1101 of this title.

EFFECTIVE DATE oF 1976 AMENDMENT

Amendment by Pub, L. 94-571 cffective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 84-571, set
out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Section 20 of Pub. L. 89-236 provided that:; “This Act
[amending this section and sections 1101, 1152 to 1156,
1181, 1182, 1201, 1202, 1204, 1251, 1253, 1254, 1255,
1259, 1322, and 1351 of this title, repealing scction
1157 of this titie, and enacting provisions set out as a
note under this section] shall become effective on the
first day of the first month after the expiration of
thirty days following the date of its enactment [Oct. 3,
1965] except as provided herein,”

INAPPLICABILITY OF NUMERICAL LIMITATIONS FOR CER-
TAIN ALIENS RESIDING IN THE UNITED STATES
VIRGIN ISLANDS

The numerical limitations described in subsec. (a) of
this section not to appiy in the case of certain alicns
residing in the Virgin Isiands seeking adjustment of
their status to permanent resident aijen status, and
sueh adjustment of status not to result in any reduc-
tion in the number of aiiecns who may acquire the
status of aliens lawfully admitted to the United States
for permanent residence under this chapter, see sec-
tion 2(cX1) of Pub. L. 97-271, set out as a note under
section 1255 of this title.

EXEMPTION FROM NUMERICAL LIMITATIONS FOR CER-
TAIN ALIENS WHO APPLIED FOR ADJUSTMENT TO
STATUS OF PERMANENT RESIDENT ALIENS ON OR
BEFORE JUNE 1, 1978

Section 19 of Pub, L. 97-116 provided that: “The nu-
merical limitations contained in sections 201 and 202
of the Immigration and Nationality Act [sections 1151
and 1152 of this title] shall not apply to any alicn who
is present in the United States and who, on or beforc
June 1, 1978—

“(1) qualificd as a nonpreference immigrant under
section 263(aX8) of such Act [section 1153(aX8) of

this title] (as in effect on June 1, 1978);
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*(2) was determined to be exempt from the labor
certification requirement of section 212(a)(14) of
such Act [section 1182(a)(14) of this title] because
the alien had actually invested, before sueh date,
capital in an enterprise in the United States of
which the alien became a prineipal manager and
which employed a person or persons (other than the
spouse or children of the alien) who are citizens of
the United States or aliens lawfully admitted for
permanent residence; and

*(3) applied for adjustment of status to that of an
alien lawfuliy admitted for permanent residence.”

F1scAL YEAR TRANSITION PERIOD OF Jury 1, 1976,
THROUGH SEPTEMBER 30, 1976, DEEMED PART OF
Fi1scAL YEAR BEGINNING JULY 1, 1975 INCREASE OF
LIMITATIONS

Pub, L. 94-274, title 1, § 118(a), Apr. 21, 1976, 90 Stat.
389, provided that: “For the purposes of sections
201(a) and 202(a) of the Immigration and Nationality
Act of 1952, as amended (8 U.S.C. 1151(a) and 1152(a)),
the period of July 1, 1976, through September 30,
1978, shall be considered part of the fiscal year begin-
ning July 1, 1975, and the limitations of 170,000 speci-
fied in section 201(a) and 20,000 specified in section
202(a), shall be increased to 212,500 and 25,000, respec-
tively, for the period of July 1, 1975, through Septem-
ber 30, 1976.”

SeLeEcT COMMISSION ON IMMIGRATION AND REFUGEE
PoLicy

Section 4 of Pub. L. 95-412, as amended by Pub. L.
96-132, § 23, Nov. 30, 1979, 93 Stat. 1051, provided for
the establishment of a Select Commission on Immigra-
tion and Refugee Policy to study and evaluate existing
laws, policies, and procedures governing the admission
of immigrants and refugees to the United States, to
make such administrative and legislative recommenda-
tions to the President and Congress as appropriate,
and to submit a final report no later than Mar. 1, 1981,
at which time it ceased to exist although it was au-
thorized to function for up to 60 days thereafter to
wind up its affairs.

SeELEcT COMMI1SSION ON WESTERN HEMISPHERE
IMMIGRATION

Section 21(a) to (d) and (f) to (h) of Pub. L. 89-236
established a Select Commission on Western Hemi-
sphere Immigration to study the operation of the im-
migration laws of the United States as they pertain to
Western Hemisphere nations, with emphasis on the
adequacy of such laws from the standpoint of fairness
and the impact of such laws on employment and work-
ing conditions within the United States, and to make a
final report to the President on or before Jan. 15,
1968, and terminate not later than 60 days after filing
the final report.

TERMINATION OF QUOTA DEDUCTIONS

Section 10 of Pub. L. 85-316, Sept. 11, 1957, 71 Stat.
6842, provided that the quota deductions required
under the provisions of former subsec. (e) of this sec-
tion, the Displaced Persons Act of 1948, as amended,
the act of June 30, 1950, and the act of April 9, 1952
were terminated effective July 1, 1957,

CROSS REFERENCES

Definition of immigrant, immigrant visa, and nation-
al, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 1101, 1152,
1153, 1154, 1202, 1254, 1255 of this title.

§ 1151a. Repealed. Pub. L. 94-571, 8 7(g), Oct. 20, 1976,
90 Stat. 2706

Section, Pub. L. 89-2386, § 21(e), Oct. 3, 1965, 79 Stat.
921, limited the total number of special immigrants
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under section 1101(a)(27)(A) of this title, less certain
exclusions, to 120,000 for fiscal years beginning July 1,
1968, or later.

EFFECTIVE DATE OF REPEAL

Section repeaied effective on the first day of the
first month which begins more than 60 days after Oct.
20, 1976, see section 10 of Pub. L. 94-571, set out as an
Effective Date of 1976 Amendment note under section
1101 of this title.

F1scAL YEAR TRANSITION PERlOD oF JurLy 1, 1976,
THROUGH SEPTEMBER 30, 1976, DEEMED PART oOF
F1scAL YEAR BEGINNING JULY 1, 1975. INCREASE OF
LIMITATIONS

Pub. L. 94-274, titie I, § 118(b), Apr. 21, 1976, 90 Stat.
389, directed that for the purposes of this section, the
period July 1, 1976 to Sept. 30, 1976, was to be consid-
ered part of the fiscal year beginning Juiy 1, 1975 and
that the 120,000 limitation be increased to 150,000 for
the period July 1, 1875 to Sept. 30, 1976.

§ 1152, Numericai limitations on individua! foreign
states

(a) Prohibition against preference or priority because
of race, sex, nationality, place of birth, or place
of residence

No person shall receive any preference or pri-
ority or be discriminated against in the issuance
of an immigrant visa because of his race, sex,
nationality, place of birth, or place of residence,
except as specifically provided in sections
1101¢a)(27), 1151¢b), and 1153 of this title: Pro-
vided, That the total number of immigrant
visas made available to natives of any single
foreign state under paragraphs (1) through (7)
of section 1153(a) of this title shall not exceed
20,000 in any fiscal year: And provided further,
That to the extent that in a particular fiscal
year the number of such natives who are issued
immigrant visas or who may otherwise acquire
the status of aliens lawfully admitted for per-
manent residence and who are subject to the
numerical limitations of this section, together
with the aliens from the same foreign state
who adjust their status to aliens lawfully ad-
mitted for permanent residence pursuant to
subparagraph (H) of section 1101(a)27) of this
title or section 19 cf the Immigration and Na-
tionality Amendments Act of 1981, exceed the
numerical limitation in effect for such year
pursuant to this section, the Secretary of State
shall reduce to such extent the numerical limi-
tation in effect for the natives of the same for-
eign state pursuant to this section fer the fol-
lowing fiscal year.

(b) Determination of individual foreign states hy Sec-
retary of State; charging immigrant to proper
foreign state

Each independent country, self-governing do-
minion, mandated territory, and territory
under the internaticnal trusteeship system of
the United Nations, other than the United
States and its outlying pcssessions shall be
treated as a separate foreign state for the pur-
poses of the numerical limitation set forth in
the prcviso to subsection (a) of this section
when apprcved by the Secretary of State. All
other inhabited lands shall be attributed to a
foreign state specified by the Secretary of
State. For the purposes of this chapter the for-
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eign state to which an immigrant is chargeable
shall be determined by birth within such for-
eign state except that (1) an alien child, when
accompanied by his alien parent or parents,
may be charged to the same foreign state as the
accompanying parent or of either accompany-
ing parent if such parent has received or would
be qualified for an immigrant visa, if necessary
to prevent the separation of the child from the
accompanying parent or parents, and if the for-
eign state to which such parent has been or
would be chargeable has not exceeded the nu-
merical fimitation set forth in the proviso to
subsection (a) of this section for that fiscal
year; (2) if an alien is chargeable to a different
foreign state from that of his accompanying
spouse, the foreign state to which such alien is
chargeable may, if necessary to prevent the
separation of husband and wife, be determined
by the foreign state of the accompanying
spouse, if such spouse has received or would be
qualified for an immigrant visa and if the for-
eign state to which such spouse has been or
would be chargeable has not exceeded the nu-
merical limitation set forth in the proviso to
subsection (a) of this section for that fiscal
year; (3) an alien born in the United States
shall be considered as having been born in the
country of which he is a citizen or subject, or if
he is not a citizen or subject of any country
then in the last foreign country in which he
had his residence as determined by the consul-
ar officer; and (4) an alien born within any for-
eign state in which neither of his parents was
born and in which neither of his parents had a
residence at the time of such alien’s birth may
be charged to the foreign state of either parent.

(¢) Immigrants born in colonies of foreign states

Any immigrant born in a colony or other
component or dependent area of a foreign state
overseas from the foreign state, other than a
special immigrant, as defined in section
1101(a)27) of this title, or an immediate rela-
tive of a United States citizen, as defined in sec-
tion 1151(b) of this title, shall be chargeable for
the purpose of the limitation set forth in sub-
section (a) of this section, to the foreign state,
and the number of immigrant visas available to
each such colony or other component or de-
pendent area shall not exceed six hundred in
any one fiscal year.

(d) Changes in territorial limits of foreign states

In the case of any change in the territorial
limits of foreign states, the Secretary of State
shall, upon recognition of such change issue ap-
propriate instructions to all diplomatic and con-
sular offices.

(e) Additional visas; availability and allocation

Whenever the maximum number of visas
have been made available under this section to
natives of any single foreign state as defined in
subsection (b) of this section or any dependent
area as defined in subsection (c¢) of this section
in any fiscal year, in the next following fiscal
year a number of visas, not to exceed 20,000, in
the case of a foreign state or 600 in the case of
a dependent area, shall be made available and
allocated as follows:

(1) Visas shall first be made available, in a
number not to exceed 20 per centum of the
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number specified in this subsection, to quali-
fied immigrants who are the unmarried sons
or daughters of citizens of the United States,

(2) Visas shall next be made available, in a
number not to exceed 26 per centum of the
number specified in this subsection, plus any
visas not required for the classes specified in
paragraph (1), to qualified immigrants who
are the spouses, unmarried sons, or unmar-
ried daughters of an alien lawfully admitted
for permanent residence,

(3) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in this subsection, to quali-
fied immigrants who are members of the pro-
fessions, or who because of their exceptional
ability in the sciences or the arts will substan-
tially benefit prospectively the national econ-
omy, cultural interests, or welfare of the
United States, and whose services in the pro-
fessions, sciences, or arts are sought by an
employer in the United States.

(4) Visas shall next{ be made available, in a
number not to exceed 10 per centum of the
number specified in this subsection, plus any
visas not required for the classes specified in
paragrabhs (1) through (3), to qualified immi-
grants who are the married sons or the mar-
ried daughters of citizens of the United
States.

(5) Visas shall next be made avaliable, in a
number not to exceed 24 per centum of the
number specified in this subsection, plus any
visas not required for the classes specified in
paragraphs (1) through (4), to qualified immi-
grants who are the brothers or sisters of citi-
zens of the United States, provided such citi-
zens are at least twenty-one years of age.

(8) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in this subsection, to quali-
fied immigrants capable of performing speci-
fied skilled or unskilled labor, not of a tempo-
rary or seasonal nature, for which a shortage
of employable and willing persons exists in
the United States.

(7) Visas so allocated but not required for
the classes specified in paragraphs (1)
through (8) shall be made avalilable to other
qualified immigrants strictly in the chrono-
logical order in which they qualify.

(June 27, 1952, ch. 477, title II, ch. 1, § 202, 66
Stat. 176; Sept. 26, 1961, Pub. L. 87-301, §9, 75
Stat. 654; Oct. 3, 1965, Pub. L. 89-236, §2, 79
Stat. 911; Oct. 20, 1976, Pub. L. 84-571, §3, 90
Stat. 2703; Oct, 5, 1978, Pub. L. 95-412, § 2, 92
Stat. 907; Mar, 17, 1980, Pub. L. 96-212, title II,
§ 203(b), 94 Stat. 107, Dec. 29, 1881, Pub. L.
97-1186, §§ 18(c), 20(b), 95 Stat. 1620, 1622.)

REFERENCES IN TEXT

Section 19 of the Immigratlon and Nationality
Amendments Act of 1981, referred to in subsec. (a), is
section 19 of Pub. L. 97-116, which Is set out as a note
under section I151 of this title.

AMENDMENTS

1981-Subsec. (a). Pub. L. 97-116, § 20(b), inserted
additional proviso authorizing the Secretary of State,
to the extent that in a particular fiscal year the
number of natives who are issued visas or who other-
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wise acquire the status of aliens lawfully admitted for
permanent residence, and who are subject to the nu-
merical limitation of this section, together with the
aliens from the same foreign state who adjust their
status to aliens fawfully admitted for permanent resi-
dence pursuant to section 1101(a)27)XH) of this title
and section 18 of the Immigration and Nationality
Amendments of 1981, exceed the annual numerical
limitation in effect for such year, to reduce to such
extent the numerical limitation in effect for the na-
tives of the same foreign state for the following fiscal
year,

Subsec. (b). Pub, L. 97-116, § 18(c), inserted "and’’
preceding ''(4)".

1980—Subsec. (&), Pub, L. 96-212, §203(bX1), (2),
substituted “through (7)" for *through (8)", and
struck out ‘“and the number of conditional entries"”
foliowing ‘‘visas”,

Subsec. (e), Pub, L. 96-212, § 203(b)3)-('7), in intro-
ductory material struck out provisions relating to ap-
plicability to conditional entries, in par. (2) substituted
©(26)” for **(20)", struck out par. (7) reiating to avail-
ability of conditional entries, and redesignated par. (8)
as (7) and, as so redesignated, substituted ‘through
(6)” for “through (7).

1978—Subsec, (¢). Pub, L. 95-412 substituted “limita-
tion set forth in subsection (a) of this section, to the
foreign state,” for “limitations set forth in section
1151¢a) and subsection (a) of this section, to the hemi-
sphere in which such colony or other component or
dependent area is located, and to the foreign state, re-
spectively,” and “six hundred” for “600".

1876—Subsec, (a). Pub. L. 94-571, § 3(1), struck out
the last proviso reading “Provided further, That the
foregoing proviso shall not operate to reduce the
number of immigrants who may be admitted under
the quota of any quota area before June 30, 1968".

Subsec. (¢). Pub, L. 94-571, § 3(2), in revising the pro-
visions, substituted ‘““overseas from the foreign state,
other than a special immigrant, as defined in section
1101(a)27) of this title, or an immediate relative of a
United States citizen, as defined in section 1151(b) of
this title, shall be chargeable for the purpose of the
limitations set forth in section 1151(a) of this title and
subsection (a) of this section, to the hemisphere in
which such colony or other component or dependent
area is located, and to the foreign state, respectively,
and the number of immigrant visas available to each
such colony or other component or dependent area
shall not exceed 600 in any one fiscal year” for “unless
a special immigrant as provided in section 1101(a)27)
of this title or an immediate relative of a United
States citizen as specified in section 1151(b) of this
title, shall be chargeable, for the purpose of limitation
set forth in subsection (a) of this section, to the for-
elgn state, except that the number of persons born in
any such coiony or other component or dependent
area overseas from the foreign state chargeabie to the
foreign siate in any one fiscal year shall not exceed 1
per centum of the maximum number of immigrant
visas available to such forelgn state”.

Subsec. (e). Pub, L., 94-571, § 3(3), added subsec. (e).

1966—Subsec. (). Pub, L. 89-236 substituted provi-
slons prohibiting preferences or priorities or discrimi-
nation In the issuance of an immigrant visa because of
race, sex, nationality, place of birth, or place of resi-
dence, setting a {imit of 20,000 per year on the total
number of entries availabie to natives of any single
foreign state, and prohibiting the 20,000 limitation
from reducing the number of immigrants under the
quota of any quota area before June 30, 1968, for pro-
vislons calling for the charging of immigrants, with
certain exceptions, to the annual quota of the quota
area of his birth,

Subsec. (b). Pub. L. 88-236 substituted provisions
cailing for treatment of each independent country,
self-governing dominion, mandated territory, and
trusteeship territory as a separate foreign state for
purposes of determining the numerical limitation im-
posed on each foreign state, and chargeability of im-
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migrants to the country of their birth except where
sueh chargeabiiity would cause the family unit to be
divided, for provisions setting up the Asia-Pacific tri-
angle and providing for the special treatment of quota
:hargeabﬂity thereunder on the basis of racial ances-
ry.

Subsec. (c). Pub, L, 88-236 substituted provisions
making immigrants born in colonies or other compo-
nent or dependent areas of a foreign state chargeable
to the foreign state and placing a limitation on the
number of such immigrants of 1 per centum of the
maximum number of visas available to the foreign
state, for provisions making immigrants born in colo-
nies for which no specific quota are set chargeable to
the governing country and placing a limit of 100 on
such immigrants from each governing country each
y]ear. with special application to the Asia-Pacific trian-
gle,

Subsec. (d). Pub, L, 88-236 substituted provisions re-
quiring the Secretary of State, upon a change in the
territorial limits of forelgn states, to Issue appropriate
instructions to all diplomatic and consular offices, for
provisions that the terms of an immigration quota for
a quota area do not constitute recognition of the
transfer of territory or of a government not reeognized
by the United States.

Subsec. (e). Pub, L. 89-2368 repealed subsec. (e) which
aliowed revision of quotas,

1961—Subsec, (e), Pub. L, 87-301 provided that if an
area undergoes a change of administrative arrange-
ments, boundaries, or other political change, the
annual quota of the newly established area, or the
visas authorized to be issued shall not be less than the
total of quotas in effect or visas authorized for the
area immediately preceding the change, and deleted
provisions which in the event of an increase in mini-
mum quota areas above twenty in the Asia-Pacific tri-
angle, would proportionately decrease each quota of
the area so the sum of ail area quotas did not exceed
two thousand.

EFFECTIVE DATE oF 1981 AMENDMENT

Amendment by Pub, L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title.

EFFECTIVE DATE oF 1980 AMENDMENT

Amendment by Pub, L. 96-212, except as provided
and specifically made applicable therein, effective Apr.
1, 1980, see section 204 of Pub, L, 96-212, set out as an
Effective Date of 1980 Amendment note under section
1101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L, 94-571, set
out as a note under section 1101 of this title,

EFFECTIVE DATE oF 1965 AMENDMENT

For effective date of amendment by Pub. L, 89-236,
see section 20 of Pub, L. 88-236, set out as a note
under section 1151 of this titie,

INAPPLICABILITY OF NUMERICAL LIMITATIONS FOR CER-
TAIN ALIENS RESIDINO IN THE UNITED STATES
VIRGIN ISLANDS

The numerical limitations described in text not to
apply in the case of certain aliens residing in the
Virgin Islands seeking adjustment of their status to
permanent resident alien status, and such adjustment
of status not to result in any reduction in the number
of aliens who may acquire the status of aliens fawfully
admitted to the United States for permanent resi-
dence under this chapter, see section 2(c)1) of Pub. L.
917-271, set out as & note under section 1255 of this
title.
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EXEMPTION FROM NUMERICAL LIMITATIONS FOR CER-
TAIN ALIENS WHO APPLIED FOR ADJUSTMENT TO
STATUS OF PERMANENT RESIDENT ALIENS ON OR
BEFORE JUNE 1, 1978

For provisions rendering inapplicable the numerical
limitations contained in this section to certain alfens
who had applied for adjustment to the status of per-
manent resident alien on or before June 1, 1978, see
section 19 of Pub, L, 97-1186, set out as a note under
section 11561 of this title.

APPROVAL BY SECRETARY OF STATE TREATING TAIWAN
(CHINA) A8 SEPARATE FOREIGN STATE FOR PURPOSES
OF NUMERICAL LIMITATION ON IMMIGRANT VISAS

Pub, L. 97-113, title VII, § 714, Dec, 29, 1881, 95 Stat.
1548, provided that: ‘“The approval referred to in the
first sentence of section 202(b) of the Immigration and
Natfonality Act [subsec. (b) of this section] shali be
consldered to have been granted with respect to
Taijwan (China).”

F1scaL YEAR TRANsITION PERIOD OF JUuLY 1, 1976,
THROUGH SEPTEMBER 30, 1976, DEEMED PART OF
FiscAL YEAR BEGINNING JuLy 1, 1975; INCREASE IN
LIMITATIONS

Fiscal year transition pericd cf July 1, 1976, through
Sept. 30, 1976, considered part cf the fiscal year begin-
ning on July 1, 1875, for purposes of subsec. (a) of this
section, and increase in limitations, see section 118(a)
of Pub, L. 94-274, set cut as a note under section 1151
of this title.

Cross REFERENCES

Definition of alien, attorney general, child, consular
officer, immigrant, immigrant visa, outlying posses-
sions of the United States, parent, residence, spouse,
wife, or husband, and United States, see section 1101
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sectlons 1154, 1254,
1265, 1256b cf this title; title 22 section 3303.

§ 1153, Allocation of immigrant visas

(a) Categories of preference priorities; per centum
limitations; waiting iists

Aliens who are subject to the numerical limi-
tations specified in section 1151(a) of this title
shall be allotted visas as follows:

(1) Visas shall be first made available, in a
number not to exceed 20 per centum of the
number specified in section 1151(a) of this titie,
to qualified immigrants who are the unmarried
sons or daughters of citizens of the United
States.

(2) Visas shall next be made available, in a
number not to exceed 26 per centum of the
number specified in section 1151(a) of this title,
plus any visas not required for the classes speci-
fied in paragraph (1) of this subsection, to
quaiified immigrants who are the spouses, un-
married sons or unmarried daughters of an
alien lawfully admitted for permanent resi-
dence,

(3) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in section 1151(a) of this title,
to qualified immigrants who are members of
the professions, or who because of their excep-
tional ability in the sciences or the arts will
substantially benefit prospectively the national
economy, cultural interests, or welfare of the
United States, and whose services in the profes-
sions, sciences, or arts are sought by an employ-
er in the United States.
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(4) Visas shall next be made available, in a
number not to exceed 10 per centum of the
number specified in section 1151(a) of this title,
plus any visas not required for the classes speci-
fied in paragraphs (1) through (3) of this sub-
section, to qualified immigrants who are the
married sons or the married daughters of citi-
zens of the United States.

(6) Visas shall next be made available, in a
number not to exceed 24 per centum of the
number specified in section 1151(a) of this title,
plus any visas not required for the classes speci-
fied in paragraphs (1) through (4) of this sub-
section, to qualified immigrants who are the
brothers or sisters of citizens of the United
States, provided such citizens are at least
twenty-one years of age.

(68) Visas shali next be made available, in a
number not to exceed 10 per centum of the
number specified in section 1151(a) of this title,
to qualified immigrants who are capable of per-
forming specified skilled or unskilled 1abor, not
of a temporary or seasonal nature, for which a
shortage of employable and wiiling persons
exists in the United States.

(7) Visas authorized in any fiscal year, less
those required for issuance to the classes speci-
fied in paragraphs (1) through (6), shall be
made available to other qualified immigrants
strictly in the chronological order in which
they qualify, Waiting iists of applicants shall be
maintained in accordance with regulations pre-
scribed by the Secretary of State. No immi-
grant visa shall be issued to a nonpreference
immigrant under this paragraph, or to an immi-
grant with a preference under paragraph (3) or
(6) of this subsection, until the consular officer
is in receipt of a determination made by the
Secretary of Labor pursuant to the provisions
of section 1182(a)(14) of this title. No immi-
grant visa shall be issued under this paragraph
to an adopted child or prospective adopted
child of a United States citizen or lawfully resi-
dent alien unless (A) a valid home-study has
been favorably recommended by an agency of
the State of the child’s proposed residence, or
by an agency authorized by that State to con-
duct such a study, or, in the case of a child
adopted abroad, by an appropriate public or
private adoption agency which is iicensed in the
United States; and (B) the child has been irre-
vocably released for immigration and adoption:
Provided, That no natural parent or prior adop-
tive parent of any such child shall thereafter,
by virtue of such parentage, be accorded any
right, privilege, or status under this chapter. No
immigrant visa shall otherwise be issued under
this paragraph to an unmarried child under the
age of sixteen except a child who is accompany-
ing or following to join his natural parent.

(8) A spouse or child as defined in section
1101(b)X (1) A), (B), (C), (D), or (E) of this title
shall, if not otherwise entitled to an immigrant
status and the immediate issuance of a visa
under paragraphs (1) through (7) of this sub-
section, be entitled to the same status, and the
same order of consideration provided in subsec-
tion (b) of this section, if accompanying, or fol-
lowing to join, his spouse or parent.
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(b) Order of consideration given applications for im-
migrant visas

In considering applications for immigrant
visas under subsection (a) of this section consid-
eration shall be given to applicants in the order
in which the classes of which they are members
are listed in subsection (a) of this section.

(c) Order of issuance of immigrant visas

Immigrant visas issued pursuant to para-
graphs (1) through (6) of subsection (a) of this
section shall be issued to eiigible immigrants in
the order in which a petition in behalf of each
such immigrant is filed with the Attorney Gen-
eral as provided in section 1154 of this title.

(d) Presumption of nonpreference status; grant of
status by consular officers

Every immigrant shall be presumed to be a
nonpreference immigrant until he establishes
to the satisfaction of the consular officer and
the immigration officer that he is entitled to a
preference status under paragraphs (1) through
(6) of subsection (a) of this section, or to & spe-
cial immigrant status under section 1101¢a)(27)
of this title, or that he is an immediate relative
of a United States citizen as specified in section
1151(b) of this title. In the case of any alien
claiming in his application for an immigrant
visa to be an immediate relative of a United
States citizen as specified in section 1151(b) of
this title or to be entitled to preference immi-
grant status under paragraphs (1) through (6)
of subsection (a) of this section, the consuiar
officer shall not grant such status until he has
been authorized to do so as provided by section
1154 of this title.

(e) Estimates of anticipated numbers of visas to be
issued; termination and reinstatement of registra-
tion of aliens; revocation of approval of petition

For the purposes of carrying out his responsi-
bilities in the orderly administration of this sec-
tion, the Secretary of State is authorized to
make reesonable estimates of the anticipated
numbers of visas to be issued during any quar-
ter of any fiscai year within each of the catego-
ries of subsection (&) of this section and to rely
upon such estimatcs in authorizing the issuance
of such visas. The Secretary of State shall ter-
minate the registration of any alien who fails to
apply for an immigrant visa within one year
following notification to him of the availability
of such visa, but the Secretary shall reinstate
the registration of any such alien who estab-
lishes within two years foilowing notification of
the availability of such visa that such failure to
apply was due to circumstances beyond his con-
trol. Upon such termination the approval of
any petition approved pursuant to section
1154(b) of this title shall be automatically re-
voked.

(June 27, 1952, ch. 4717, title II, ch. 1, § 203, 66
Stat. 178; Sept. 11, 1957, Pub. L. 85-316, § 3, 71
Stat. 639; Sept. 22, 1959, Pub. L. 86-363, §§ 1-3,
73 Stat. 644; Oct. 3, 1965, Pub. L. 89-236, § 3, 19
Stat. 912; Oct. 20, 1976, Pub. L. 94-571, § 4, 90
Stat. 2705; Oct. 5, 1978, Pub, L. 95-412, § 3, 92
Stat. 907; Oct. 5, 1978, Pub. L. 95-417, § 1, 92
Stat. 917; Mar. 17, 1980, Pub, L. 96-212, title II,
§ 203(c), (i), 94 Stat. 107, 108.)
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AMENDMENTS

1980—Subsec, (a), Pub, L, 96-212, § 203(c)1)-(8), in
introductory material struck out applicability to con-
ditional entry, in par. (2) substituted “(26)" for “(20)",
struck out par. (7) relating to availability of condition.-
al entries, redesignated former par. (8) as (7) and, as so
redesignated, struck out applicability to number of
conditional entries and visas available under former
par, (7), and redesignated former par. (9) as (8) and, as
so redesignated, substituted provisions relating to ap-
plicability of pars. (1) to (7) to visas, for provisions re-
lating to applicability of pars. (1) to (8) to conditional
entries. :

Subsec. (d). Pub, L. 96-212, § 203(c)XT), substituted
“preference status under paragraphs (1) through (8)”
for “preference status under paragraphs (1) through
a.

Subsec. (f). Pub, L. 96-212, § 203(cX8), struck out
subsec, (f), which related to reports to Congress of ref-
ugees conditionally entering the United States.

Subsec. (g). Pub. L. 96-212, § 203(cX8), struck out
subsec. (g), which set forth provisions respecting in-.
spection and examinaticn of refugees after one year,

Pub, L. 96-212, § 203(1), substituted provisions relat-
ing to inspection and examination cf refugees after
one year for provisions relating to inspection and ex-
aminaticn of refugees after two years.

Subsec. (h). Pub, L. 96-212, § 203(c)(8), struck out
subsec. (h), which related to the retroactive readjust-
ment of refugee status as an alien lawfully admitted
for permanent residence.

1978—Subsec. (a)1) to (7). Pub. L. 95-412 substitut-
ed “1151(a) of this title” for “1151(a)1) or (2) of this
title” wherever appearing.

Subsec. (a)}8). Pub, L. 95-417 added provisions re-
quiring a valid adoption home-study prior to the
granting of a nonpreference visa for children adopted
abroad or coming for adoption by United States citi-
zens and requiring that no other nonpreference visa
be issued to an unmarried child under the age of 18
unless accompanying or foliowing to join his natural
parents.

1976—Subsec. (a). Pub. L. 84-5T1, § 4(1)-(3), substi-
tuted “section 1151(a)1) or (2) of this title"” for *sec-
tion 1151(a)l) of this title” in pars. (1) to (7); made
visas availabie, in par. (3), to qualified immigrants
whose services in thc professions, sciences, or arts are
sought by an employer in the United States; and re-
quired, in par, (5), that the United States citizens be at
least twenty-one years of age.

Subsec, (e), Pub. L. 94-571, § 4(4), substituted provi-
sion requiring the Secretary of State to terminate the
registraticn of an alien who fails to apply for an immi-
grant visa within one year foliowing notification cf
the availability of such visa, including provision for re-
instatement of a registration upon establishment
within two years following the notification that the
fallure to apply was due to circumstances beyond the
alien’s control for prior provision for discretionary ter-
mination of the registration on a walting list of an
alien failing to evidence continued intention to apply
for a visa as prescribed by regulation and added provi-
sion for automutic revocation of approval of a petition
approved under section 1154(b) of this title upon such
termination.

1965—Subsec. (a). Pub. L. 89-236 substituted provi-
sions setting up preference priorities and percentage
allocations of the total numerical limitation for the
admission of qualified immigrants, consisting of un-
married sons or daughters of U.S. eitizens (20 percent),
husbands, wives, and unmarried sons or daughters of
alien residents (20 percent plus any unused portion of
class 1), members of professions, scientists, and artists
(10 percent), married sons or daughters of U.S, citizens
(10 percent plus any unused portions of classes 1--3),
brothers or sisters of U.S, citizens (24 percent plus any
unused portions of ciasses 1 through 4), skiiled or un-
skilied persons capable of fiiling labor shortages in the
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United States (10 percent), refugees (6 percent), other-
wise qualified immigrants (portion not used by classes
1 through 7), and allowing a spouse or child to be
glven the same status and order of consideration as
the spouse or parent, for provisions spelling out the
preferences under the quotas based on the previous
national origins quota systems,

Subsec. (b). Pub. L. 89-238 substituted provisions re.
quiring that consideration be given applications for
fmmigrant visas in the order in which the classes of
which they are members are listed in subsec. (a), for
provisions allowing issuance of quota immigrant visas
under the previous natfonal origins quota system in
the order of fifing in the first calendar month after re-
ceipt of notice of approval for which a quota number
was available.

Subsec, (¢). Pub, L, 89-238 substituted provisions re-
quiring Issuance of immigrant visas pursuant to para-
graphs (1) through (8) of subsection (a) of this section
in the order of filing of the petitions therefor with the
Attorney General, for provisions which related to Issu-
ance of quota immigrant visas in designated classes in
t,‘he order of registration in each class on quota waiting
lists.

Subsec, (d), Pub, L, 89-238 substituted provisions re-
quiring each immigrant to establish his preference as
claimed and prohibiting consular officers from grant-
ing status of immediate relative of a United States citl-
zen or preference until authorized to do so, for provi-
slons spelling out the order for consideration of appli-
cations for quota immigrant visas under the varlous
prior classes.

Subsec. (e). Pub, L. 88-236 substituted provisions
authorizing the Sccretary of State to make estimates
of anticipated members of visas issued and to termi-
nate the waiting-list registration of any registrant fail-
fng to evidence a continued intention to apply for a
visa, for provisions establishing a presumption of
quota status for immigrants and requiring the immi-
grant to establish any claim to a preference.

Sl}l\bsecs. (f) to (h), Pub. L. 89-236 added subsecs. (f)
to (h).

1959—Subsec. (a)(2), Pub, L. 86-363, §1, accorded
adult unmarried sons or daughters of United States
citizens second preference in the allocation of immi-
grant visas within quotas,

Subsec. (a)3). Pub, L. 86-363, § 2, substituted “un-
married sons or daughters” for ‘‘children”.

Subsec. (a)(4). Pub, L. 86-363, § 3, substituted “mar-
rled sons or married daughters” for *sons, or daugh-
ters”, increased the percentage limitation from 25 to
50 per centum, and made the preference avaflable to
spouses and children of qualified quota immigrants if
accompanying them,

1957—Subsec. (a)(1), Pub, L, 85-316 substituted “or
following to join him” for “him".

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment of subsecs, (a) and {d) and repeal of ({)
to (h) by section 203(c) of Pub. L. 86-212, except as
provided and specifically made applicable therein, ef-
fective Apr. 1, 1980, see section 204 of Pub, L. 96-212,
set out as an Effective Date of 1980 Amendment note
under section 1101 of this title.

Amendment of subsec. (g) by section 203(i) of Pub,
L. 86-212 effective immediately before Apr. 1, 1980, see
sectfon 204 of Pub. L, 86-212, set out as an Effective
Date of 1980 Amendment note under section 1101 of
this title.

EFFECTIVE DATE OF 1976 AMENDMENT
Amendment by Pub, L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 84-571, set
out as a note under section 1101 of this title,

EFFECTIVE DATE OF 19656 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see gsection 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.
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REFERENCES TO CONDITIONAL ENTRY REQUIREMENTS OF
SussecTioN (a)XT) oF THis SECTION IN OTHER FED-
ERAL Laws

Section 203(h) of Pub. L, 86-212 provided that: “Any
reference in any law (other than the Immigration and
Nationality Act (this chapter] or this Act (see Short
Title of 1980 Amendment note set out under section
1101 of this titled) in effect on Aprif 1, 1980, to section
203(aX7) of the Immigration and Natfonality Act
{subsec, (a)(T) of this section] shall be deemed to be a
reference to such section as in effect before such date
and to sections 207 and 208 of the Immigration and
Nationality Act (sections 1157 and 1158 of this title}.”

RETROACTIVE ADJUSTMENT OF REFUGEE STATUS

For adjustment of the status of refugees paroled
into the United States pursuant to section 1182(d)(5)
of this title, sce section 5 of Pub. L. 86-412, set out as a
note under section 1182 of this title,

ENTITLEMENT TO PREFERENTIAL STATUS

Section 8 of Pub, L, 94-571 provided that:

‘(a) The amendments made by this Act (see Short
Title of 18976 Amendment note set out under section
1101 of this title] shall not operate to effect the enti-
tlement to immigrant status or the order of considera-
tion for issuance of an immigrant visa of an alien enti-
tied to a preference status, under section 203(a) of the
Immigraticn and Nationality Act [subsec. (a) of this
section] as in effect on the day before the effective
date of this Act (see Effective Date of 1976 Amend-
ment note set out under section 1101 of this titlel, on
the basis of a petition filed with the Attorney General
prior to such effective date.

“(b) An allen chargeable to the numerical limitation
contained in section 21(e) of the Act of October 3, 1965
(79 Stat. 821) [which provided that unless jegislation
inconsistent therewith was enacted on or before June
30, 1868, the number of special immigrants within the
meaning of section 1101(a}(27)(A) of this title, exclu-
sive of special immigrants who were immediate rela-
tives of United States citizens as described in section
1151(b) of this title, should not, in the fiseal year be-
ginning July 1, 1968, or in any fiscal year thereafter,
exceed a total of 120,0001 who established a priority
date at a consular office on the basis of entitlement to
fmmigrant status under statutory or regulatory provi-
slons in existence on the day before the effective date
of this Act (see Effective Date of 1976 Amendment
note under section 1101 of this titiel shall be deemed
to be entitled to immigrant status under section
203(a)(8) of the Immigration and Nationality Act
(subsec. (a)X(8) of this section] and shall be accorded
the priority date previously established by him. Noth-
ing in this section shall be construed to preclude the
acquisition by such an alfen of a preference status
under section 203(a) of the Immigration and Natlonal-
ity Act (subsec. (a) of this section], as amended by sec-
tion 4 of this Act. Any petition filed by, or in behalf
of, such an alien to accord him a preference status
under section 203(a) [subsec. (a) of this section] shall,
upon approval, be deemed to have been filed as of the
priority date previously established by such alien, The
numerical limitation to which such an alien shall be
chargeable shall be determlned as provided in sections
201 and 202 of the Immigration and Natfonality Act
(sections 1151 and 1152 of this title]l, as amended by
this Act (see Short Title of 1976 Amendment note set
out under section 1101 of this titlel.”

NONQUOTA IMMIGRANT STATUS OF CERTAIN RELATIVES
OoF UNITED STATES CITIZENS; ISSUANCE OF NONQUOTA
IMMIGRANT ViISAs ON BAsls OF PETITIONS FILED
PRIOR TO JANUARY 1, 1862

Pub. L. 87-885, § 1, Oct. 24, 1962, 76 Stat, 1247, pro-
vided that certain alien relatives of United States citi-
zens registered on a consular walting list under prior-
1ty date earlier than March 31, 1854, and eligible for a
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quota immigrant status on a basis of a petition filed
with the Attorney General prior to January 1, 1962,
and the spouse and children of such allen, be held to
be nonquota immigrants and be {ssued nonquota Immi-
grant visas,

NONQUOTA IMMIGRANT STATUS OF SKILLED SPECIALISTS;
IsSUANCE OF NONQUOTA IMMIGRANT VISAS ON Basis
OF PETITIONS FILED PRIOR TO APRIL 1, 1962

Pub. L. 87-885, § 2, Oct. 24, 1962, 76 Stat. 1247, pro-
vided that certain alien skilled specialists eligible for a
quota immigrant status on the basis of a petition fifed
with the Attorney General prior to April 1, 1962, be
held to be nonquota immigrants and be issued nhon-
quota immigrant visas.

ISSUANCE OF NONQUOTA IMMIGRANT VISAS ON BASIS OF
PeTr1TIONS FILED PRIOR TO JULY 1, 1961

Section 25 of Pub. L. 87-301 provided that certain
alien relatives of United States citizens eligible for a
quota immigrant status on the basis of a petition filed
with the Attorney General prior to July 1, 1961, be
held to be a nonquota immigrant and, if otherwise ad-
missible under the provisions of this chapter, be issued
a nonquota Immigrant visa; and that at any time prior
to the expiration of the one hundred and eightieth
day immediately following Sept. 26, 1961, a special
nonquota immigrant visa be issued to an eiigible
orphan as defined in section 4 of the act of September
11, 1857, as amended (8 U.8.C. 1205; 71 Stat. 639, 73
Stat. 490, 74 Stat. 505 [(former section 1205 of this
title)), if a visa petition filed in behalf of such eligible
orphan was (A) approved by the Attorney General
prior to September 30, 1961, or (B) pending before the
Attorney General prior to September 30, 1961, and the
Attorney General approves such petition.

ADOPTED SONS OR ADOPTED DAUGHTERS, PREFERENCE
STATUS

Section 5(c) of Pub, L. 86-363 provided that allens
granted a preference pursuant to petitions approved
by the Attorney General on the ground that they
were the adopted sons or adopted daughters of United
States citizens were to remain in that status notwith-
standing the provisions of section 1 of Pub. L, 86-363,
uniess they acquired a different immigrant status pur-
suant to a petition approved by the Attorney General.

ISSUANCE OF NONQUOTA IMMIGRANT VisAs ON BASIS oF
PETITIONS APPROVED PRIOR TO JuLy 1, 1958

Section 12A of Pub. L, 85-316, as added by section 2
of Pub. L. 85-700, Aug. 21, 1958, 72 Stat. 699, providing
that aliens eligible for quota immigrant status on basis
of a petition approved prior to July 1, 1958, shall be
held to be nonquota immigrants and issued visas, was
repealed by Pub. L, 87-301, § 24(a)(6), Sept. 26, 1961,
75 Stat. 6517.

Repeal of section 12A of Pub. L. 85-3168 effective
upon expiration of the one hundred and eightieth day
immediately foliowing Sept. 26, 1961, see section 24(b)
of Pub. L. 87-301, set out as a note under former sec-
tion 1255a of this title.

ISSUANCE OF NONQUOTA IMMIGRANT VisAs ON BASIS oF
PETITIONS APPROVED PRIOR TO JuLy 1, 1957

Section 12 of Pub, L. 85-316 providing that aliens eli-
gible for quota immigrant status on basis of a petition
approved prlor to July 1, 1957, shall be held to be non-
quota immigrants, and if otherwise admissible, be
issued visas, was repealed by Pub. L. 87-301, § 24(a)5),
Sept. 26, 1961, 75 Stat. 657.

Repeal of section 12 of Pub, L. 85-316 effective upon
expiration of the one hundred and eightieth day im-
mediately following Sept. 26, 1961, see section 24(b) of
Pub, L. 87-301, set out as a note under former section
1255a of this title.

SpecIAL NONQUOTA IMMIGRANT V1SAS FOR REFUGEES

Section 6 of Pub. L. 86-363 authorizing issuance of
nonquota immigrant visas to aliens eligible to enter
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for permanent residence if the alien was the benefici-
ary of a visa petition approved by the Attorney Gener-
al, and such petition was filed by a person admitted
under former section 1971 et seq., of Title 50, Appen-
dix, was repealed by Pub. L. 87-301, § 24(a)X7), Sept.
26, 1961, 75 Stat. 6517.

Repeal of section 6 of Pub, L. 86-363 effective upon
expiration of the one hundred and eightieth day im-
mediately following Sept. 26, 1961, sce section 24(b) of
Pub. L. 87-301, set out as a note under former section
1255a of this title,

NONQUOTA IMMIGRANT STATUS OF SPOUSES AND
CHILDREN OF CERTAIN ALIENS

Section 4 of Pub. L. 86-363 providing that an alien
registered on a consular waiting list was eligible for
quota immigrant status on basis of a petition approved
prior to Jan. 1, 1959, along with the spouse and chil-
dren of such allen, was repealed by Pub. L. 87-301,
§ 24(aX(7), Sept. 26, 1961,

Repeal of section 4 of Pub. L. 86-363 effective upon
expiration of the one hundred and eilghtieth day im-
mediately following Sept. 26, 1961, see section 24(b) of
Pub, L. 87-301, set out as a note under former section
1255a of this titie.

CROSS REFERENCES

Definition of allen, application for admission, attor-
ney general, child, consular officer, immigrant, immi-
grant visa, immigration officer, lawfuliy admitted for
permanent residence, parcnt, and spouse, see section
1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1152, 1154,
1182, 1255 of this title; title 7 section 2015; title 26 sec-
tion 3304; title 42 sections 602, 615, 1382c, 1382j.

§ 1154, Procedure for granting immigrant status

(a) Petitions for preference status or immediate rela-
tive status; form; oath

Any citizen of the United States claiming
that an alien is entitled to a preference status
by reason of a relationship described in para-
graph (1), (4), or (5) of section 1153(a) of this
title, or to an immediate relative status under
section 1151(b) of this title, or any alien iawful-
ly admitted for permanent residence claiming
that an alien is entitled to a preference status
by reason of the relationship described in sec-
tion 1153(a)(2) of this title, or any alien desir-
ing to be classified as a preference immigrant
under section 1153(a)(3) of this title (or any
person on bchalf of such an alien), or any
person desiring and intending to employ within
the United States an alien entitled to classifica-
tion as a preference immigrant under section
1153(a)(6) of this title, may file a petition with
the Attorney General for such classification.
The petition shall be in such form as the Attor-
ney General may by regulations prescribe and
shall contain such information and be support-
ed by such documentary evidence as the Attor-
ney General may require. The petition shall be
made under oath administered by any individu-
al having authority to administer oaths, if ex-
ecuted in the United States, but, if executed
outside the United States, administered by a
consular officer or an immigration officer.
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(b) Investigation; consultation; approvai; authoriza.
tion to grant preference status

After an investigation of the facts in each
case, and after consultation with the Secretary
of Labor with respect to petitions to accord a
status under section 1163(a)(3) or 1153(a)(6) of
this title, the Attorney General shall, if he de-
termines that the facts stated in the petition
are true and that the alicn in behalf of whom
the petition is made is an immediate relative
specified in section 1151(b) of thls title, or is eli-
gible for a preference status under section
1153(a) of this title, approve the petition and
forward one copy thereof to the Department of
State. The Secretary of State shall then au-
thorize the consular officer concerned to grant
the preference status.

(¢) Limitation on orplian petitions approved for a
single petitioner; prohibition against approval in
cases of marriages entered into in order to evade
immigration laws

Notwlthstanding the provisions of subsection
(b) of this section no petition shall be approved
if the alien has previously been accorded a non-
quota or preference status as the spouse of a
citizen of the United States or-the spouse of an
alien lawfully admitted for permanent resi-
dence, by reason of a marriage determined by
the Attorney General to have been entered into
for the purpose of evading the immigration
laws.

(d) Recommendation of valid home-study

Notwithstanding the provisions of subsections
(a) and (b) of this section no petition may be
approved on behalf of a child defined in section
1101(bX1)XF) of this title unless a valid home-
study has been favorably recommended by an
agency of the State of the child’s proposed resi-
dence, or by an agency authorized by that State
to conduct such a study, or, in the case of a
child adopted abroad, by an appropriate public
or private adoptlon agency which is licensed in
the United States.

(e) Subsequent finding of non-entitlement to prefer-
ence classification

Nothing in this section shall be construed to
entitle an immigrant, in behalf of whom a peti-
tion under this section is approved, to enter the
United States as a preference immigrant under
section 1153(a) of this title or as an immediate
relative under section 1151(b) of this title if
upon his arrival at a port of entry in the United
States he Is found not to be entitled to such
classification.

() Provisions applicabie to qualified immigrants
specified in section 1152(e)(1) through (6) of this
title

The provisions of this section shall be appli-
cable to qualified immigrants specified in para-
graphs (1) through (6) of section 1152(e) of this
title,

(g) Preferential treatment for chiidren fathered by
United States citizens and born in Korea, Viet-
nam, Laos, Kampuchea, or Thaiiand after 1950
and before October 22, 1982

(I) Any alien claiming to be an alien de-
scribed in paragraph (2)(A) of this subsection
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(or any person on behalf of such an alien) may
file a petition with the Attorney General for
classification under section 1151(b), 1163(a)1),
or 1153(aX4) of this title, as appropriate. After
an investigation of the facts of each case the
Attorney General shall, if the conditions de-
scribed in paragraph (2) are met, approve the
petition and forward one copy to the Secretary
of State.

(2) The Attorney General may approve a peti-
tion for an alien under paragraph (1) if—

(A) he has reason to believe that the alien
(i) was born in Korea, Vietnam, Laos, Kampu-
chea, or Thailand after 1950 and before Octo-
ber 22, 1982, and (ii) was fathered by a United
States citizen;

(B) he has received an acceptable guarantee
of legal custody and financial responsibility
described in paragraph (4); and

(C) in the case of an alien under eighteen
years of age, (i) the alien’s placement with a
sponsor in the United States has been ar-
ranged by an appropriate public, private, or
State child welfare agency licensed in the
United States and actively involved in the in-
tercountry placement of children and (ii) the
alien’s mother or guardian has in writing irre-
vocably released the alien for emigration.

(3) In considering petitions filed under para-
graph (1), the Attorney General shall—

(A) consult with appropriate governmental
officials and officials of private voluntary or-
ganizations in the country of the aiien’s birth
in order to make the determinations de-
scribed in subparagraphs (A) and (C)({) of
paragraph 2 ; and

(B) consider the physical appearance of the
alien and any evidence provided by the peti-
tioner, including birth and baptismal certifi-
cates, local civil records, photographs of, and
letters or proof of financial support from, a
putative father who is a citizen of the United
States, and the testimony of witnesses, to the
extent it is relevant or probative.

(4)(A) A guarantee of legal custody and finan-
cial responsibility for an alien described in
paragraph (2) must—

(1) be signed in the presence of an immigra-
tion officer or consular officer by an individu-
al (hereinafter in this paragraph referred to
as the “sponsor’) who is twenty-one years of
age or older, is of good morai character, and
is a citizen of the United States or alien law-
fully admitted for permanent residence, and

(ii) provide that the sponsor agrees (I) in
the case of an alien under eighteen years of
age, to assume legal custody for the alien
after the alien’s departure to the United
States and until the alien becomes eighteen
years of age, in accordance with the laws of
the State where the alien and the sponsor
will reslde, and (II) to furnish, during the
five-year period beginning on the date of the
alien’'s acquiring the status of an alien lawful-
ly admitted for permanent residence, or
during the period beginning on the date of
the alien’s acquiring the status of an alien

'So in original. Probably should read *(2)",
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lawfully admitted for permanent residence
and ending on the date on which the alien be-
comes twenty-one years of age, whichever
period is ionger, such financial support as Is
necessary to maintain the famiiy in the
United States of which the alien is a member
at a level equal to at least 125 per centum of
the current official poverty line (as estab-
fished by the Director of the Office of Man-
agement and Budget, under section 9902(2) of
titie 42 and as revised by the Secretary of
Health and Human Services under seetion
0847 of title 42) for a famliy of the same size
as the slze of the alien’s family.

(B) A guarantee of legal custody and financial
responsibiiity described in subparagraph (A)
may be enforced with respect to an allen
against his sponsor in a civil suit brought by
the Attorney General in the United States dis-
trict court for the district in which the sponsor
resides, except that a sponsor or his estate shall
not be liable under such a guarantee if the
sponsor dies or is adjudicated a bankrupt under
title 11.

(June 27, 1952, ch. 477, title II, ch. 1, § 204, 66
Stat. 179; Oct. 24, 1962, Pub. L. 87-885, § 3, 76
Stat. 1247; Oct. 3, 1965, Pub. L. 89-236, §4, 79
Stat. 915; Oct. 20, 1976, Pub. L. 94-571, § I(b),
90 Stat, 2706; Oct. 5, 1978, Pub. L. 95-417, §§ 2,
3, 92 Stat. 917, Oct. 19, 1980, Pub. L. 96-470,
title II, § 207, 94 Stat. 2245; Dec. 29, 1981, Pub.
L. 97-116, §8 3, 18(d), 95 Stat. 1611, 1620; Oct.
22, 1982, Pub. L. 97-359, 96 Stat. 1716.)

AMENDMENTS

1882—Subsec. (g). Pub. L. 97-359 added subseec, (g).

1981—Subsec. (a). Pub. L. 97-116, § 18(d), substituted
“of a relationship described in paragraph” for “of the
relationships described in paragraphs’.

Subsec. (d), Pub. L. 97-1186, § 3, redesignated subsec,
(e) as (d). Former subsec. (d), directing that the Attor-
ney General forward to the Congress a Statisticai
summary of petitions for immigrant status approved
by him under section 1153(a)(3) or 1153(a)(8) of this
title and that the reports be submitted to Congress on
the first and fifteenth day of each calendar month in
which Congress was in session, was stricken out.

Subsecs. (e), (f). Pub, L. 97-118, § 3, redesignated as
subsec. (e) the subsec. (f) relating to subsequent find-
ing of non-entitiement. See 1978 Amendment note
below. Former subsec. (e) was redesignated (d).

1980—Subsec. (d). Pub. L. 96-470 substituted provi-
sion requiring the Attorney General to forward to
Congress a statistical summary of approved petitions
for professional or occupational preferences for provi-
sion requiring the Attorney General to forward to
Congress a report on each petition approved for pro-
fessional or occupational preference stating the basis
for his approval and the facts pertinent in establishing
qualifications for preferential status.

1978-—Subsec. (c). Pub, L. 85-4117, § 2, struck out “no
more than two petitions may be approved for one peti-
tioner on behalf of a child as defined in section
1101(bX1XE) or 1101(b)X1XF) of this title unless nec-
essary to prevent the separation of brothers and sis-
ters and” following “subsection (b) of this section”.

Subsecs. (e), (). Pub, L. 95-417, § 3, added subsec. (e)
and redesignated former subsec. (e), relating to subse-
quent finding of non-entitlement, as subsec. (f) with-
out regard to existing subsec. (f), relating to provisions
applicahle to qualified immigrants, added by Pub, L.
94-571,

1876—Subsec. (f). Pub, L. 84-571 added subsec. (f).

1965—Subsec. (a). Pub. L. 89-236 substituted provi-
sions spelling out the statutory grounds for filing a pe-
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tition for preference status and prescribing the au-
thority of the Attorney General to require documen-
tary evidence in support and the form of the petition,
for provisions prohibiting consular officers from
granting preference status before being authorized to
do so in cases of applications based on membership in
the ministry of a religlous denomination or high edu-
cation, technical training, or specialized experience
which would be substantially beneficial to the United
States.

Subsec. (b). Pub, L. 89-236 substituted provisions
authorizing investigation of petitions by the Attorney
General, consultation with the Secretary of Labor,
and authorization to consular officers, for provisions
specifying the form of application for preference
status on the basis of membership in the ministry of a
religious denomination or high education, technical
training, or specialized experience which would be sub-
stantially beneficial to the United States and the cir-
cumstances making an application appropriate.

Subsec. (c). Pub. L. 88-236 substituted provisions
limiting the number of orphan petitions which may be
approved for one petitioner and prohibiting approval
of any petition of an alien whose prior marriage was
determined by the Attorney General to have been en-
tered into for the purpose of evading the immigration
faws, for provisions which related to investlgation of
facts by the Attorney General and submission of re-
ports to Congress covering the granting of preferential
status.

Subsec. (d). Pub, L. 89-238 substituted provisions re-
quiring the Attorney General to submit reports to
Congress on each approved petition for professional or
occupational preference, for provisions prohibiting a
statutory construction of the section which woulid en-
title an immigrant to preferential classification if,
upon arrival at the port of entry, he was found not to
be entitled to such classification.

Subsec. (e). Pub, L. 89-2368 added subsec. (e).

1962—Subsec. (c). Pub. L. 87-885 provided for sub-
mission of reports to Congress.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub, L. 87-1186, set out as an
Bffective Date of 1981 Amendment note under section
1101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 84-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1978, see section 10 of Pub, L. 94-571, set
out as a note under section 1101 of this title.

EFFECTIVE DATE oF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-2386,
see section 20 of Pub, L. 89-236, set out as a note
under section 1151 of this title.

ALIEN SHEEPHERDERS

Act Sept. 3, 1954, ch, 1254, §§1 to 3, 68 Stat, 1145,
provided for the importation of skilled alien sheep-
herders upon approval by the Attorney General, certi-
fication to the Secretary of State by the Attorney
General of names and addresses of sheepherders
whose applications for importation were approved,
and issuance of not more than 385 special nonquota
immigrant visas. Provisions of said act expired on
Sept. 3, 1955, by terms of section 1 thereof.

CRo0SS REFERENCES

Definition of alien, attorney general, consular offi-
cer, immigrant, immigrant visa, organization, and
person, see section 1101 of this title.
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SecrioN REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1153, 1155 of
this title,

8§ 1155. Revocation of approvai of petitions; notice of
revocation; effective date

The Attorney General may, at any time, for
what he deems to be good and sufficient cause,
revoke the approval of any petition approved
by him under section 1154 of this title. Such
revocation shall be effective as of the date of
approval of any such petition. In no case, how-
ever, shall such revocation have effect unless
there is mailed to the petitioner's last known
address a notice of the revocation and unless
notice of the revocation is communicated
through the Secretary of State to the benefici-
ary of the petition before such beneficiary com-
mences his journey to the United States. If
notice of revocation is not so given, and the
beneficiary applies for admission to the United
States, his admissibility shail be determined in
the manner provided for by sections 1225 and
1226 of this title.

(June 27, 1952, ch. 471, title II, ch. 1, § 205, 66
Stat. 180; Sept. 22, 1959, Pub. L. 86-363, § 5(a),
(b), 73 Stat. 644; Sept. 26, 1961, Pub. L. 87-301,
§§ 3, 10, 75 Stat. 650, 654; Oct. 3, 1965, Pub. L.
89-236, § 5, 79 Stat. 916.)

AMENDMENTS

19656—Pub. L. 89-236 struck out the entire section
which had set out, in subsecs. (a) to (d), the procedure
for granting nonquota status or preference by reason
of relationship and inserted in its place, with minor
changes, provisions formerly contained in scction 1156
of this title authorizing the Attorney General to
revoke his approval of petitions for good and suffi-
cient cause,.

1961 —Subsec. (b), Pub, L. 87-301, § 3(a), provided
that no petition for quota immigration status or a
preference shall be approved if the beneficlary is an
alien defined in section 1101(b)}1XF) of this title, es-
tablished requirements to be met by petitioners before
a petition for nonquota immigrant status for a child as
defined in section 1101(b)(1XF) can be approved by
the Attorney General, and authorized the administra-
tion of oaths by immigration officers when the peti-
tion is executed outside the United States.

Subsec. (¢). Pub, L. 87-301, §§ 3(b), 10, substituted
“section 110L(b}1XE) or (F)' for “section
1101(b)1)E)", and provided that no petition shall be
approved if the alien had previously been accorded a
nonquota status under section 1101(a)}(27)A) of this
title or a preference quota status under section
1153(a)(3) of this title, by reason of marriage entered
into to evade the immigration laws.

1959—Subsec, (b). Pub. L. 86-363, § 5(a), authorized
the filing of petitions by any United States citizen
claiming that an immigrant is his unmarried son or
unmarried daughter, by any alicn lawfully admitted
for permancnt residence claiming that an immigrant is
his unmarried son or unmarried daughter instead of
child, or by any United States citizen claiming that an
immigrant is his married son or married daughter in-
stead of son or daughter, and prohibited approval of
petition for quota immigrant status or preference of
alien without proof of parent relationship of the peti-
tioner to such alien.

Subsec. (¢). Pub. L. 86-363, § 5(b), limited approval to
two petitions for one petitioner in behalf of a child as
defined in section 1101(b)(1)X(E) of this title unless nec-
essary to prevent separation of brothers and sisters,
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EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub,. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title,

CROSS REFERENCES

Definition of alien, attorney general, child, consular
officer, entry, immigrant, immigrant visa, lawfully ad-
mitted for permanent residence, parent, and spouse,
see section 1101 of this title.

§ 1156, Unused immigrant visas

If an immigrant having an immigrant visa is
excluded from admission to the United States
and deported, or does not apply for admission
before the expiration of the validity of his visa,
or if an alien having an immigrant visa issued
to him as a preference immigrant is found not
to be a preference immigrant, an immigrant
visa or a preference immigrant visa, as the case
may be, may be issued in lieu thereof to an-
other qualified alien.

(June 27, 1852, ch, 477, title II, ch. 1, § 206, 66
Stat. 181; Oct. 3, 1965, Pub. L. 89-236, § 6, 79
Stat. 916.)

AMENDMENTS

1965—Pub. L. 89-236 substituted provisions allowing
immigrant visas or preference immigrant visas to be
issued to another qualified alien in lieu of immigrants
excluded or deported, immigrants failing to apply for
admission, or immigrants found not to be preference
immigrants, for provisions relating to revocation of ap-
proval of petitions which, with minor amendments,
were transferred to section 1155 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub, L. 89-236,
see section 20 of Pub, L. 89-236, set out as a note
under section 1151 of this title.

CROSS REFERENCES

Definition of appiication for admission and attorney
general, see section 1101 of this title.

§ 1157. Annual admission of refugees and admission
of emergency situation refugees

(a) Maximum number of admissions; increases for
humanitarian concerns; aliocations

(1) Except as provided in subsection (b) of
this section, the number of refugees who may
be admitted under this section in fiscal year
1980, 1981, or 1982, may not exceed fifty thou-
sand unless the President determines, before
the beginning of the fiscal year and after ap-
propriate consultation (as defined in subsection
(e) of this section), that admission of a specific
number of refugees in excess of such number is
justified by humanitarian concerns or is other-
wise in the national interest,

(2) Except as provided in subsection (b) of
this section, the number of refugees who may
be admitted under this section in any fiscal
year after fiscal year 1982 shall be such number
as the President determines, before the begin-
ning of the fiscal year and after appropriate
consultation, is justified by humanitarian con-
cerns or is otherwise in the national interest.

(3) Admissions under this subsection shall be
allocated among refugees of special humanitar-
fan concern to the United States in accordance
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with a determination made by the President
after appropriate consultation.

(b) Determinations by President respecting number
of admissions for bumanitarian concerns

If the President determines, after appropriate
consultation, that (1) an unforeseen emergency
refugee situation exists, (2) the admission of
certain refugees in response to the emergency
refugee situation is justified by grave humani-
tarian concerns or is otherwise in the national
interest, and (3) the admission to the United
States of these refugees cannot be accom-
plished under subsection (a) of this section, the
President may fix a number of refugees to be
admitted to the United States during the suc-
ceeding period (not to exceed twelve months) in
response to the emergency refugee situation
and such admissions shall be allocated among
refugees of special humanitarian concern to the
United States in accordance with a determina-
tion made by the President after the appropri-
ate consultation provided under this subsection.

(¢) Admission by Attorney General of refugees; critc-
ria; admission status of spouse or chiid; appiica-
biiity of other statutory requirements; termina-
tion of refugee status of alien, spouse or child

(1) Subject to the numerical limitations estab-
lished pursuant to subsections (a) and (b) of
this section, the Attorney General may, in the
Attorney General's discretion and pursuant to
such regulations as the Attorney General may
prescribe, admit any refugee who is not firmly
resettled in any foreign country, is determined
to be of special humanitarlan concern to the
United States, and is admissible (except as oth-
erwide ? provided under paragraph (3)) as an
immigrant under this chapter.

(2) A spouse or child (as defined in section
1101(b)(1)(A), (B), (C), (D), or (E) of this title)
of any refugee who qualifies for admission
under paragraph (1) shall, if not otherwise enti-
tled to admission under paragraph (1) and if
not a person described in the second sentence
of section 1101(a)(42) of this title, be entitled to
the same admission status as such refugee if ac-
eompanying, or following to join, such refugee
and if the spouse or child is admissible (except
as otherwise provided under paragraph (3)) as
an immigrant under this chapter. Upon the
spouse's or child's admission to the United
States, such admission shall be charged against
the numerical limitation established in accord-
ance with the appropriate subsection under
which the refugee’'s admission is charged.

(3) The provisions of paragraphs (14), (15),
(20), (21), (25), and (32) of section 1182(a) of
thls title shall not be applicable to any alien
seeking admission to the United States under
this subsection, and the Attorney General may
walve any other provision of such section
(other than paragraph (27), (29), or (33) and
other than so much of paragraph (23) as relates
to trafficklng In narcotlcs) with respect to such
an alien for humanitarian purposes, to assure
family unity, or when it is otherwise in the
public interest. Any such waiver by the Attor-
ney General shall be in writing and shall be
granted only on an Individual basis following an

S0 In original. Probably should be “otherwise”,
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investigation. The Attorney General shall pro-
vide for the annual reporting to Congress of
the number of waivers granted under this para-
graph in the previous fiscal year and a sum-
mary of the reasons for granting such waivers,

(4) The refugee status of any alien (and of
the spouse or child of the alien) may be termi-
nated by the Attorney General pursuant to
such regulations as the Attorney General may
prescribe if the Attorney General determines
that the alien was not in fact a refugee within
the meaning of section 1101(a)(42) of this title
at the time of the alien's admission.

(d) Oversight reporting and consultation require-
ments

(1) Before the start of each fiscal year the
President shall report to the Committees on
the Judiciary of the House of Representatives
and of the Senate regarding the foreseeable
number of refugees who will be in need of reset-
tlement during the fiscal year and the antici-
pated allocation of refugee admissions during
the fiscal year. The President shall provide for
periodic discussions between designated repre-
sentatives of the President and members of
such committees regarding changes in the
worldwide refugee situation, the progress of
refugee admissions, and the possible need for
adjustments in the allocation of admissions
among refugees.

(2) As soon as possible after representatives
of the President initiate appropriate consulta-
tion with respect to the number of refugee ad-
missions under subsection (a) of this section or
with respect to the admission of refugees in re-
sponse to an emergency refugee situation under
subsection (b) of this section, the Committees
on the Judiciary of the House of Representa-
tives and of the Senate shall cause to have
printed in the Congressional Record the sub-
stance of such consultation.

(3)(A) After the President initiates appropri-
ate consultation prior to making a determina-
tion under subsection (a) of this section, a hear-
ing to review the proposed determination shall
be held unless public disclosure of the details of
the proposal would jeopardize the lives or
safety of individuals.

(B) After the President initiates appropriate
consultation prior to making a determination,
under subsection (b) of this section, that the
number of refugee admissions should be in-
creased because of an unforeseen emergency
refugee situation, to the extent that time and
the nature of the emergency refugee situation
permit, a hearing to review the proposal to in-
crease refugee admissions shall be held unless
public disclosure of the details of the proposal
would jeopardize the lives or safety of individ-
uals.

(e) Definition

For purposes of this section, the term “appro-
priate consultation’” means, with respect to the
admission of refugees and allocation of refugee
admissions, discussions in person by designated
Cabinet-level representatives of the President
with members of the Committees on the Judici-
ary of the Senate and of the House of Repre-
sentatives to review the refugee situation or
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emergency refugee situation, to project the
extent of possible participation of the United
States therein, to discuss the reasons for believ-
ing that the proposed admission of refugees is
justified by humanitarian concerns or grave hu-
manitarian concerns or is otherwise in the na-
tional interest, and to provide such members
with the following information:

(1) A description of the nature of the refu-
gee situation.

(2) A description of the number and alloca-
tion of the refugees to be admitted and an
analysis of conditions within the countries
from which they came.

(3) A description of the proposed plans for
their movement and resettlement and the es-
timated cost of their movement and resettle-
ment.

(4) An analysis of the anticipated social,
economic, and demographic impact of their
admission to the United States.

(6) A description of the extent to which
other countries will admit and assist in the re-
settlement of such refugees.

(8) An analysis of the impact of the partici-
pation of the United States in the resettle-
ment of such refugees on the foreign policy
interests of the United States.

() Such additional information as may be
appropriate or requested by such members.

To the extent possible, information described in
this subsection shall be provided at least two
weeks in advance of discussions in person by
designated representatives of the President
with such members.

(June 27, 1952, ch, 477, title II, ch. 1, § 207, as
added Mar. 17, 1980, Pub, L. 96-212, title II,
§ 201(b), 94 Stat. 103.)

PRIOR PROVISIONS

A prior section 1157, act June 27, 1952, ch. 477, title
11, ch. 1, § 207, 66 Stat. 181, which prohibited issuance
of immigrant visas to other immigrants in lieu of im-
migrants excluded from admission, immigrants deport-
ed, immigrants failing to apply for admission to the
United States, or immigrants found to be nonquota
immigrants after having previgusly been found to be
quota Immigrants, was repealed by Pub. L. 89-236, § 7,
Oct, 3, 1965, 79 Stat. 916.

EFFECTIVE DATE

Section, with the exception of subsec. (¢) which is ef-
fective Apr. 1, 1980, and except as provided and spe-
cificaily made applicable therein, effective Mar, 17,
1980, and applicable to fiscai years beginning with the
fiscal year beginning Oct. 1, 1979, see section 204 of
Pub, L. 96-212, set out as an Effective Date of 1980
Amendment note under section 1101 of this title.

EL SALVADORAN REFUGEES

Pub. L. 97-113, title VII, § 731, Dee. 29, 1981, 95 Stat.
1557, provided that: “It is the sense of the Cangress
that the administration shouid continue to review, on
a case-by-case basis, petitions for extended voluntary
departure made by citizens of El Salvador who claim
that they are subject to persecution In their home-
land, and should take full account of the civil strife in
E1 Slavador In making decisions on such petitions.”

TIME FOR DETERMINATIONS BY PRESIDENT FOR FIsCAL
YEAR 1980

Section 204(d)(1) of Pub. L. 96-212 provided that:
“Notwithstanding section 207(a) of the Immigration
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and Nationality Act (as added by section 201(b) of this
title [subsec. (a) of this section], the President may
make the determination described in the first sentence
of such section not later than forty-five days after the
date of the enactment of this Act {(Mar. 17, 19801 for
fiscal year 1980.”

PRESIDENTIAL DETERMINATION CONCERNING ADMISSION
AND ADJUSTMENT OF STATUS OF REFUGEES

Determinations by the President pursuant to subsec,
(a) of this section concerning the admission and ad-
Jjustment of status of refugees for particular fiscal
years were contained in the fellowing Presidential De-
terminations:

Presidential Determination No. 83-2, Oct. 11, 1982,
47 FP.R. 46483.

Presidential Determination No. 82-1, Oct. 10, 1981,
46 F.R, 55233.

Presidential Determination No. 80-28, Sept. 30, 1980,
45 F.R. 68365.

Ex, Orp. No. 12208. CONSULTATIONS ON THE ADMISSION
OF REFUGEES

l(l:lgxci Ord. No. 12208, Apr. 15, 1980, 45 F.R. 256789, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of Amer-
ica, including the Refugee Act of 1980 (P.L. 96-212; 8
U.S.C. 1101 note), the Immigration and Nationality
Act, as amended (8 U.S.C. 1101 et seq.), and Section
301 of Title 3 of the United States Code, it is hereby
ordered as follows: .

1-101. Exclusive of the functiocns otherwise delegat-
ed, gor reserved to the President, by this Order, there
are hereby delegated the foliowing functions:

(a) To the Secretary of State and the Attorney Gen-
eral, or either of them, the functions of initiating and
carrying out appropriate consultations with members
of the Committees on the Judiciary of the Senate and
of the House of Representatives fgr purpgses of Sec-
tions 101(a)42)B) and 207(a), (b), (d), and (e) of the
Immigration and Nationality Act, as amended (8
U.S.C. 1101(a)(42)(B) and 1157(a), (b), (d), and (e)).

(b) To the United States Coordinator for Refugee
Affairs, the functions of reporting and carrying on pe-
riodic discussions under section 207(d)(1) of the Immi-
gration and Nationality Act, as amended [8 U.S.C.
1157(dX ).

1-102, (a) The functions vested in the United States
Coordinator for Refugee Affairs by Section 1-101(b) of
this Order shall be carried out In censuitation with
the Secretary of State, the Attorney General, and the
Secretary of Health, Education, and Welfare.

(b) The United States Coordinator shall notify the
Committees on the Judiciary of the Senate and of the
House of Representatives that the Secretary of State
and the Attorney Oenerai, or elther of them, wish to
eonsult for the purposes of Section 207(a), (b), or (d)
of the Immigration and Nationality Act, as amended
[8 U.S.C. 115T7(a), (b), or (d)), The United States Coor-
dinator for Refugee Affairs shall, In accord with his
responsibllities under Section 301 of the Refugee Act
of 1980 (8 U.S.C. 1525), prepare for those Committees
the Information required by 207(e) of the Immigration
and Nationality Act, as amended.

1-103. There are reserved tG the President the fgl-
lowing functions under the Immigration and National-
ity Act, as amended [8 U.S.C. 1101 et seq.).

(a) To speclfy special circumstances for purposes of

qualifying persons as refugees under Section
101(a)(42)(B) [8 U.S.C. 1101(a)(42)(B)].
(b) To make determinations under Sections

207(a)(1), 207(a)2), 207(a)3) and 207(b) [8 U.S.C.
1157(a)1) to (3) and (b)].

(¢) To fix the number of refugees to be admitted
under Section 207(b).

1-104. Except to the extent inconsistent with this
Order, all actions previously taken pursuant to any
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function delegated or assigned by this Order shall be
deemed to have been taken and authorized by this
Order.

JIMMY CARTER.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1101, 1151,
1159, 1181, 1182, 1522 of this title; title 42 sections 602,
615, 1382§, 1436a.

§ 1158, Asylum procedure

(a) Establishment by Attorney General; coverage

The Attorney General shall establish a proce-
dure for an alien physically present in the
United States or at a land burder or port of
entry, Irrespective of such alien’s status, to
apply for asylum, and the alien may be granted
asylum in the discretion of the Attorney Gener-
al If the Attorney General determines that
such alien is a refugee within the meaning of
section 1101(a)(42)(A) of this title.

(b) Termination of asyium by Attorney General; crite-
ria

Asylum granted under subsection (a) of this
section may be terminated if the Attorney Gen-
eral, pursuant to such regulations as the Attor-
ney General may prescribe, determines that the
alien {s no longer a refugee within the meaning
of section 1101(a)(42)(A) of this title owing to a
change in circumstances in the allen’s country
of nationality or, in the case of an allen having
no nationality, in the country in which the
alien last habitually resided.

(c) Status of spouse or child of alien granted asyium

A spouse or child (as defined In section
1101(bX1)(A), (B), (C), (D), or (E) of this title)
of an alien who Is granted asylum under subsec-
tion (a) of this section may, if not otherwise eli-
gible for asylum under such subsection, be
granted the same status as the alien if accom-
panying, or following to join, such allen.

(June 27, 1952, ch. 477, title II, ch. 1, § 208, as
added Mar. 17, 1980, Pub. L. 96-212, title II,
§ 201(b), 94 Stat. 105.)

EFFECTIVE DATE

Section effective Mar. 17, 1980, and applicable to
fiscal years beginning with the fiscal year beginning
Oct. 1, 1979, see section 204 of Pub. L. 96-212, set out
as an Effective Date of 1980 Amendment note under
section 1101 of this title.

TIME FOR ESTABLISHMENT OF ASYLUM PROCEDURE BY
ATTORNEY GENERAL

Section 204(d)(2) of Pub. L. 96-212 provided that:
“The Attorney General shall establish the asylum pro-
cedure referred to in section 208(a) of the Immigration
and Natlonality Act (as added by section 201(b) of this
title) [subsec. (a) of this section] not later than June
1, 1980."

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1151 of this
title; title 42 sections 602, 615, 1436a.

§ 1159. Adjustment of status of refugees
(a) Criteria and procedures applicable for admission
as immigrant; effect of adjustment

(1) Any alien who has been admitted to the
United States under section 1157 of this title—
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(A) whose admission has not been terminat-
ed by the Attorney General pursuant to such
regulations as the Attorney General may pre-
scribe,

(B) who has been physically present in the
United States for at least one year, and

(C) who has not acquired permanent resi-
dent status,

shall, at the end of such year perlod, return or
be returned to the custody of the Service for in-
spection and examination for admission to the
United States as an immigrant in accordance
with the provisions of sections 1225, 1226, and
1227 of this title.

(2) Any alien who is found upon inspection
and examination by an immigration officer pur-
suant to paragraph (1) or after a hearing before
a speclal inquiry officer to be admissible
(except as otherwise provided under subsection.
(e) of this section) as an immigrant under this
chapter at the time of the alien’s inspection
and examination shall, notwithstanding any
numerical limitation specified in this chapter,
be regarded as lawfully admitted to the United
States for permanent residence as of the date
of such allen’s arrival into the United States.

(b) Maximum number of adjustments; recordkeeping

Not more than five thousand of the refugee
admissions authorized under section 1157(a) of
this title in any fiscal year may be made avail-
able by the Attorney General, in the Attorney
General’s discretion and under such regulations
as the Attorney General may prescribe, to
adjust to the status of an alien lawfully ad-
mitted for permanent residence the status of
any allen granted asylum who—

(1) applies for such adjustment,

(2) has been physically present in the
United States for at least one year after being
granted asylum,

(3) continues to be a refugee within the
meaning of section 1101(a)(42)(A) of this titie
or a spouse or child of such a refugee,

(4) Is not firmly resettled in any foreign
country, and

(56) Is admissible (except as otherwise pro-
vided under subsection (¢) of this sectfon) as
an immigrant under this chapter at the time
of examination for adjustment of such alien.

Upon approval of an application under this sub-
section, the Attorney General shall establish a
record of the alien’s admission for lawful per-
manent residence as of the date one year before
the date of the approval of the application.

(¢) Applicability of other Federal statutory require-
ments

The provisions of paragraphs (14), (15), (20),
(21), (25), and (32) of section 1182(a) of this
title shall not be applicable to any alien secking
adjustment of status under this section, and
the Attorney General may walve any other pro-
vision of such section (other than paragraph
(27), (29), or (33) and other than so much of
paragraph (23) as relates to trafficking in nar-
cotics) with respect to such an allen for hu.
manitarian purposes, to assure family unity, or
when it is otherwise in the public Interest.
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(June 27, 1952, ch. 477, title IJ, ch. 1, § 209, as
added Mar. 17, 1980, Pub. L, 96-212, title II,
§ 201(b), 94 Stat. 105.)

EFFECTIVE DATE

Section, except as provided and specifically made ap-
plicable therein, effective Mar. 17, 1980, and applicable
to fiscal years beginning with the fiscal year beginning
Oct. 1, 1979, see section 204 of Pub, L. 96-212, set out
as an Effective Date of 1980 Amendment note under
section 1101 of this title.

PART II—ADMISSION QUALIFICATIONS FOR
ALIENS, TRAVEL CONTROL OF CITIZENS AND
ALIENS

§1181. Admission of immigrants into the United
States

(a) Documents required; admission under quotas
before June 30, 1968

Except as provided in subsection (b) and sub-
section (c) of this section no immigrant shall be
admitted into the United States unless at the
time of application for admission he (1) has a
valid unexpired immigrant visa or was born
subsequent to the issuance of such visa of the
accompanying parent, and (2) presents a valid
unexpired passport or other suitable travel doc-
ument or document of identity and nationality,
if such document is required under the regula-
tions issued by the Attorney General. With re-
spect to immigrants to be admitted under
quotas of quota areas prior to June 30, 1968, no
immigrant visa shall be deemed valid unless the
immigrant is properly chargeable to the quota
f.rea under the quota of which the visa is
ssued.

(b) Readmission witbout required documents; Attor-
ney Generai's discretion

Notwithstanding the provisions of section
1182(a)(20) of this title in such cases or in such
classes of cases and under such conditions as
may be by regulations prescribed, returning
resident immigrants, defined in section
1101(a)(27)XA) of this title, who are otherwise
admissible may be readmitted to the United
States by the Attorney General in his discre-
tion without being required to obtain a pass-
port, immigrant visa, reentry permit or other
documentation.

(c) Nonapplicabiiity to aliens admitted as refugees

The provisions of subsection (a) of this sec-
tion shall not apply to an alien whom the At-
torney Ceneral admits to the United States
under section 1157 of this title.

(June 27, 1952, ch, 477, title II, ch. 2, § 211, 66
Stat, 181; Oct. 3, 1965, Pub, L. 89-236, §9, 79
Stat. 917; Oct. 20, 1976, Pub. L, 94-571, § 7(c), 90
Stat. 2706; Mar. 17, 1980, Pub, L. 96-212, title II,
$ 202, 94 Stat. 106.)

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-212, § 202(1), added ref-
erence to subsection (c) of this section.
Subsec. (¢). Pub, L. 96-212, §202(2), added subsec.

(c).

1976—8ubsec. (b), Pub. L. 94-571 substituted refer-
ence to section 1101 “(a)(27)A)' of this title for
“(a)(2TXB)".

1965—Subsec. (a). Pub. L. 89-236 restated the re-
quirement of an unexpired visa and passport for every
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immigrant arriving in the United States to conform to
the changes with respect to the classification of immi-
grant visas,

Subsec, (b). Pub. L. 80-2368 substituted “returning
resident immigrants, defined in section 1101(a)X(27XB)
of this title, who are otherwise admissible”, for “other-
wise admissible allens jawfuliy admitted for perma.
nent residence who depart from the United States
temporarily”.

Subsec. (¢). Pub. L. 89-238 repealed subsec. (¢) which
gave the Attorney General discretionary authority to
admit allens who arrive in the United States with de-
fective visas undez specified conditions.

Subsec. (d). Pub. L. 89-236 repealed subsec. (d)
which imposed restrictions on the exercise of the At-
torney General's discretion to admit aliens arriving
with defective visas,

Subsec. (e). Pub. L. 89-236 repealed subsec. (e) which
required every alien making application for admission
as an Immigrant to present the documents required
under the regulations issued by the Attorney General,

EFrFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub, L. 96-212 effective Mar, 17,
1980, and applicable to fiscal years beginning with the
fiscal year beginning Oct. 1, 1979, see section 204 of
Pub, L. 96-212, set out as an Effective Date of 1980
Amendment note under section 1101 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-571 effectlve on first day
of first month which begins more than sixty days
after Oct. 20, 1978, see section 10 of Pub. L. 94-5671, set
out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub., L. 89-236, set out as a note
under section 1151 of this title.

CROs58 REFERENC!S

Definition of alien, application for admission, attor-
ney general, immigrant, immigra'.t visa, lawfully ad-
mitted for permanent residence, national, parent,
passport, and United States, see section 1101 of this
title.

Reentry permit, see section 1203 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section s referred to in sections 1182, 1230 of
this title.

§ 1182, Exciudable aliens

(a) Generai classes

Except as otherwise provided in this ehapter,
the following classes of aliens shall be ineligible
to receive visas and shall be excluded from ad-
mission into the United States:

(1) Aliens who are mentally retarded;

(2) Aliens who are insane;

(3) Aliens who have had onec or more attacks
of insanity;

(4) Aliens afflicted with psychopathic person-
ality, sexual deviation, or a mental defect;

(5) Aliens who are nareotic drug addicts or
chronic alcoholics;

(6) Aliens who are afflicted with any danger-
ous contagious disease;

(7) Aliens not comprehended within any of
the foregoing classes who are certified by the
examining surgeon as having a physical defect,
disease, or disabilily, when determined by the
consular or immigration officer to be of such a
nature that it may affect the ability of the
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alien to earn a living, unless the alien affirma-
tively establishes that he will not have to earn
a living;

(8) Aliens who are paupers, professional beg-
gars, or vagrants;

(9) Aliens who have been convicted of a crime
involving moral turpitude (other than a purely
political offense), or aliens who admit having
committed such a crime, or aliens who admit
committing acts which constitute the essential
elements of such a crime;, except that aliens
who have committed only one such crime while
under the age of eighteen years may be granted
a visa and admitted if the crime was committed
more than five years prior to the date of the
anplication for a visa or other documentation,
and more than five years prior to date of appli-
cation for admission, to the United States,
unless the crime resulted in confinement in a
prison or correctional institution, in which case
such alien must have been released from such
confinement more than five years prior to the
date of the application for a visa or other docu-
mentation, and for admission, to the United
States. Any alien who would be excludable be-
cause of a conviction of a misdemeanor classifi-
able as a petty offense under the provisions of
section 1(3) of title 18, by reason of the punish-
ment actually imposed, or who would be exciud-
able as one who admits the commission of an
offense that is classifiable as a misdemeanor
under the provisions of section 1(2) of title 18,
by reason of the punishment which might have
been imposed upon him, may be granted a visa
and admitted to the United States if otherwise
admissible: Provided, That the alien has com-
mitted only one such offense, or admits the
commission of acts whieh constitute the essen-
tial elements of only one such offense;

(10) Aliens who have been convicted of two or
more offenses (other than purely political of-
fenses), regardless of whether the conviction
was In a single trial or whether the offenses
arose from a single scheme of misconduct and
regardless of whether the offenses involved
moral turpitude, for which the aggregate sen-
tences to confinement actually imposed were
five years or more;

(11) Aliens who are polygamists or who prac-
tice polygamy or advocate the practice of polyg-
amy;

(12) Aliens who are prostitutes or who have
engaged in prostitution, or aliens coming to the
United States solely, principally, or incidentally
to engage in prostitution; aliens who directly or
indirectly procure or attempt to procure, or
who have procured or attempted to procure, or
to import, prostitutes or persons for the pur-
pose of prostitution or for any other immoral
purpose; and aliens who are or have been sup-
ported by, or receive or have recelved, in whole
or in part, the proceeds of prostitution or aliens
coming to the United States to engage in any
other unlawful commercialized vice, whether or
not related to prostitution;

(13) Aliens coming to the United States to
engage in any immoral sexual act;

(14) Aliens seeking to enter the United States,
for the purpose of performing skilled or un-
skilled labor, unless the Secretary of Labor has
determined and certified to the Secretary of
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State and the Attorney General that (A) there
are not sufficient workers who are able, willing,
qualified (or equally qualified in the case of
aliens who are members of the teaching profes-
sion or who have exceptional ability in the sci-
ences or the arts), and avaliable at the time of
application for a visa and admission to the
United States and at the piace where the alien
is to perform such skilled or unskilled labor,
and (B) the employment of such aliens will not
adversely affect the wages and working condi-
tions of the workers in the United States simi-
larly employed. The exclusion of aliens under
this paragraph shall apply to preference immi-
grant aliens described in section 1153(a)(3) and
(6) of this title, and to nonpreference immi-
grant aliens described in section 1163(a)(7) of
this title;

(15) Aliens who, in the opinion of the consul-
ar officcr at the time of application for a visa,
or in the opinion of the Attorney General at
the time of application for admission, are likely
at any time to become public charges;

(16) Aliens who have been excluded from ad-
mission and deported and who agaln seek ad-
mission within one year from the date of sueh
deportation, unless prior to their reembarka-
tion at a place outside the United States or
their attempt to be admitted from foreign con-
tiguous territory the Attorney General has con-
sented to their reapplying for admission;

(17) Aliens who have been arrested and de-
ported, or who have fallen into distress and
have been removed pursuant to this chapter or
any prior act, or who have been removed as
alien enemies, or who have been removed at
Government expense in lieu of deportation pur-
suant to section 1252(b) of this title, and who
seek admission within five years of the date of
such deportation or removal, unless prior to
their embarkation or reembarkation at a place
outside the United States or their attempt to be
admitted from foreign contiguous territory the
Attorney General has consented to their apply-
ing or reapplying for admission;

(18) Aliens who are stowaways;

(19) Any alien who seeks to procure, or has
sought to procure, or has procured a visa or
other documentation, or seeks to enter the
United States, by fraud, or by willfully misrep-
resenting a material fact;

(20) Except as otherwise specifically provided
in this chapter, any immigrant who at the time
of application for admission Is not in possession
of a valild unexpired immigrant visa, reentry
permit, border crossing identification card, or
other valld entry document required by this
chapter, and a valid unexpired passport, or
other suitable travel document, or document of
identity and nationality, if such doeument is re-
quired under the regulations issued by the At-
torney General pursuant to section 1181(a) of
this title;

(21) Except as otherwise specifically provided
in this chapter, any immigrant at the time of
application for admission whose visa has been
issued without compliance with the provisions
of section 1153 of this title;

(22) Aliens who are ineligible to citizenship,
except aliens seeking to entcr as nonimmi-
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grants; or persons who have departed from or
who have remained outside the United States
to avoid or evade training or service in the
armed forces in time of war or a period declared
by the President to be a national emergency,
except aliens who were at the time of such de-
parture nonimmigrant aliens and who seek to
reenter the United States as nonimmigrants;

(23) Any alien who has been convicted of a
violatlon of, or a conspiracy to violate, any law
or regulation reiating to the illicit possession of
or traffic in narcotic drugs or marihuana, or
who has been convicted of a violation of, or a
conspiracy to vioiate, any law or regulatfon gov-
erning or controlling the taxing, manufacture,
production, compounding, transportation, sale,
exchange, dispensing, giving away, importation,
exportation, or the possession for the purpose
of the manufacture, production, compounding,
transportation, sale, exchange, dispensing,
giving away, importation, or exportation of
opfum, coca leaves, heroin, marfhuana, or any
salt derivative, or preparation of opium or coca
leaves, or insonipecaine or any addiction-form-
ing or addiction-sustaining opiate; or any alien
who the consular officer or immigration officer
know or have reason to believe {s or has been
an illiclt trafficker in any of the aforemen-
tioned drugs;

(24) Aliens (other than aliens described in sec-
tion 1101¢(a)X27)A) of this title and aliens born
in the Western Hemisphere) who seek admis-
sion from foreign contiguous territory or adja-
cent islands, having arrived there on a vessel or
aircraft of a nonsignatory line, or if signatory, a
noncomplying transportation line under section
1228(a) of this title and who have not resided
for at least two years subsequent to such arrival
in such territory or adjacent islands;

(25) Aliens (other than aliens who have been
lawfuliy admitted for permanent residence and
who are returning from a temporary visit
abroad) over sixteen years of age, physically ca-
pable of reading, who cannot read and under-
stand some language or dialect;

(26) Any nonimmigrant who is not in posses-
sion of (A) a passport valid for a minimum
period of six months from the date of the expi-
ration of the initfal period of his admission or
contemplated initial period of stay authorizing
him to return to the country from which he
came or to proceed to and enter some other
country during such period; and (B) at the time
of application for admissfon a valid nonimmi-
grant visa or border crossing identiffcation
card;

(27) Aliens who the consular officer or the At-
torney General knows or has reason to believe
seek to enter the United States solely, princi-
pally, or Incidentally to engage in activities
which would be prejudicial to the public inter-
est, or endanger the welfare, safety, or security
of the United States;

(28) Aliens who are, or at any time have been,
members of any of the following classes:

(A) Aliens who are anarchists;

(B) Aliens who advocate or teach, or who
are members of or affiliated with any organi-
zation that advocates or teaches, opposition
to all organized government;

(C) Aliens who are members of or affiliated
with (i) the Communist Party of the United
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States, (ii) any other totalitarian party of the
United States, (Iii) the Communist Political
Association, (iv) the Communist or any other
totalitarian party of any State of the United
States, of any foreign state, or of any political
or geographical subdivision of any foreign
state, (v) any section, subsidiary, branch, af-
filiate, or subdivision of any such association
or party, or (vi) the direct predecessors or suc-
cessors of any such association or party, re-
gardless of what name such group or organi-
zation may have used, may now bear, or may
hereafter adopt: Provided, That nothing in
this paragraph, or in any other provision of
this chapter, shall be construed as declaring
that the Communist Party does not advocate
the overthrow of the Government of the
United States by force, violence, or other un-
constitutional means;

(D) Aliens not within any of the other pro-
visions of this paragraph who advocate the
economic, international, and governmental
doctrines of world communism or the estab-
lishment in the United States of a totalitarfan
dictatorship, or who are members of or afffli-
ated with any organization that advocates the
economic, internatfonal, and governmental
doctrines of world communism or the estab-
lishment in the United States of a totalitarian
dictatorship, either through its own utter-
ances or through any written or printed pub-
lications issued or published by or with the
permission or consent of or under the author-
Ity of such organization or paid for by the
funds of, or funds furnished by, such organi-
zation;

(E) Aliens not within any of the other pro-
visions of this paragraph, who are members
of or affiliated with any organization during
the time it is registered or required to be reg-
istered under section 786 of title 50, unless
such aliens establish that they did not have
knowledge or reason to believe at the time
they became members of or affiliated with
such an organization (and did not thereafter
and prior to the date upon which such organi-
zation was so registered or so required to be
registered have such knowledge or reason to
believe) that such organization was a Commu-
nist organization;

(F) Aliens who advocate or teach or who are
members of or affiliated with any organiza-
tion that advocates or teaches (i) the over-
throw by force, violence, or other unconstitu-
tional means of the Government of the
United States or of all forms of law; or (ii) the
duty, necessity, or propriety of the unlawful
assaulting or killing of any officer or officers
(either of specific individuals or of officers
generally) of the Government of the United
States or of any other organized government,
because of his or their official character; or
(iii) the unlawful damage, injury, or destruc-
tion of property; or (iv) sabotage;

(G) Aliens who write or publish, or cause to
be written or published, or who knowingly
circulate, distribute, print, or display, or
knowingly cause to be circulated, distributed,
printed, published, or displayed, or who
knowingly have in their possession for the
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purpose of circulation, publication, distribu-
tion, or display, any written or printed
matter, advocating or teaching opposition to
all organized government, or advocating or
teaching (i) the overthrow by force, violence,
or other unconstitutional means of the Gov-
ernment of the United States or of all forms
of law; or (i) the duty, necessity, or propriety
of the uniawful assaulting or killing of any
officer or officers (either of specific individ-
uals or of officers generally) of the Govern-
ment of the United States or of any other or-
ganized government, because of his or their
official character, or (iii) the unlawful
damage, injury, or destruction of property; or
(iv) sabotage; or (v) the economic, interna-
tional, and governmental doctrines of world
communism or the establishment in the
United States of a totalitarian dictatorship;

(H) Aliens who are members of or affiliated
with any organization that writes, circulates,
distributes, prints, publishes, or displays, or
causes to be written, circulated, distributed,
printed, published, or displayed, or that has
in its possession for the purpose of circula-
tion, distribution, publication, issue, or dis-
play, any written or printed matter of the
character described in subparagraph (G) of
this paragraph;

(I) Any alien who is within any of the
classes described in subparagraphs (B) to (H)
of this paragraph because of membership in
or affiliation with a party or organization or a
section, subsidiary, branch, affiliate, or subdi-
vision thereof, may, if not otherwise ineiigi-
ble, be issued a visa if such alien establishes
to the satisfaction of the consular officer
when applying for a visa and the consular of-
ficer finds that (i) such membership or affili-
ation is or was involuntary, or is or was solely
when under sixteen years of age, by operation
of law, or for purposes of obtaining employ-
ment, food rations, or other essentials of
living and where necessary for such purposes,
or (iiX(a) since the termination of such mem-
bership or affiliation, such alien is and has
been, for at least five years prior to the date
of the application for a visa, actively opposed
to the doctrine, program, principles, and ide-
ology of such party or organization or the sec-
tion, subsidiary, branch, or affiliate or subdi-
vision thereof, and (b) the admission of such
alien into the United States would be in the
public interest. Any such alien to whom a visa
has been issued under the provisions of this
subparagraph may, if not otherwise inadmis-
sible, be admitted into the United States if he
shall establish to the satisfaction of the At-
torney General when applying for admission
to the United States and the Attorney Gener-
al finds that (i) such membership or affili-
ation is or was involuntary, or is or was solely
when under sixteen years of age, by operation
of law, or for purposes of obtaining employ-
ment, food rations, or other essentials of
living and when necessary for such purposes,
or (ii)(a) since the termination of such mem-
bership or affiliation, such alien is and has
been, for at least five years prior to the date
of the application for admission actively op-
posed to the doctrine, program, principles,
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and ideology of such party or organization or
the section, subsidiary, branch, or affiliate or
subdivision thereof, and (b) the admission of
such alien into the United States would be in
the public interest. The Attorney General
shall promptly make a detailed report to the
Congress in the case of each alien who is or
shall be admitted into the United States
under (ii) of this subparagraph;

(29) Aliens with respect to whom the consuiar
officer or the Attorney General knows or has
reasonable ground to believe probably would,
after entry, (A) engage in activities which
would be prohibited by the laws of the United
States relating to espionage, sabotage, public
disorder, or in other activity subversive to the
national security, (B) engage in any activity a
purpose of which is the opposition to, or the
control or overthrow of, the Government of the
United States, by force, violence, or other un-
constitutional means, or (C) join, affiliate with,
or participate in the activities of any organiza-
tion which is registered or required to be regis-
tered under section 786 of title 50;

(30) Any alien accompanying another alien
ordered to be excluded and deported and certi-
fied to be helpless from sickness or mental or
physical disability or infancy pursuant to sec-
tion 1227(e) of this title, whose protection or
guardianship is required by the aiien ordered
excluded and deported;

(31) Any alien who at any time shall have,
knowingly and for gain, encouraged, induced,
assisted, abetted, or aided any other alien to
enter or to try to enter the United States in vio-
lation of law;

(32) Aliens who are graduates of a medical
school not accredited by a body or bodies ap-
proved for the purpose by the Secretary of
Education (regardless of whether such school
of medicine is in the United States) and are
coming to the United States principally to per-
form services as members of the medical profes-
sion, except such aliens who have passed parts I
and II of the National Board of Medical Exam-
iners Examination (or an equivalent examina-
tion as determined by the Secretary of Health
and Human Services) and who are competent in
oral and written English, The exclusion of
aliens under this paragraph shall apply to pref-
erence immigrant aliens described in section
1153(a)(3) and (6) of this title and to nonprefer-
ence immigrant aliens described in section
1153(aXT) of this title. For the purposes of this
paragraph, an alien who is a graduate of a
medical school shall be considered to have
passed parts I and II of the National Board of
Medical Examiners examination if the alien
was fully and permanently licensed to practice
medicine in a State on January 9, 1978, and was
practicing medicine in a State on that date;

(33) Any alien who during the period begin-
ning on March 23, 1933, and ending on May 8,
1945, under the direction of, or in association
with—

(A) the Nazi government in Germany,
(B) any government in any area occupied by
the military forces of the Nazi government of

Germany,
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(C) any government established with the as-
sistance or cooperation of the Nazi govern-
ment of Germany, or

(D) any government which was an ally of
the Nazi government of Germany,

ordered, incited, assisted, or otherwise partici-
pated in the persecution of any person because
of race, religion, national origin, or political
opinion.

(b) Nonappllcability of subsection (a)(25)

The provisions of paragraph (26) of subsec-
tion (a) of this section shall not be applicable to
any alien who (1) is the parent, grandparent,
spouse, daughter, or son of an admissible alien,
or any alien lawfully admitted for permanent
residence, or any citizen of the United States, if
accompanying such admissible alien, or coming
to join such citizen or alien lawfully admitted,
and if otherwise admissible, or (2) proves that
he is seeking admission to the United States to
avoid religious persecution in the country of his
last permanent residence, whether such perse-
cution be evidenced by overt acts or by laws or
governmental regulations that discriminate
against such alien or any group to which he be-
longs because of his religious faith. For the
purpose of ascertaining whether an alien can
read under paragraph (25) of subsection (a) of
this section, the consular officers and immigra-
tion officers shall be furnished with slips of
uniform size, prepared under direction of the
Attorney General each containing not less than
thirty nor more than forty words in ordinary
use, printed in plainly legible type, in one of
the various languages or dialects of immigrants.
Each allen may designate the particular lan-
guage or dialect in which he desires the exami-
nation to be made and shall be required to read
and understand the words printed on the slip in
such language or dialect.

(c) Nonapplicabiiity of subsection (a)(1) to (25), (30),
and (31)

Aliens lawfully admitted for permanent resi-
dence who temporarily proceeded abroad volun-
tarily and not under an order of deportation,
and who are returning to a lawful unrelin-
quished domicile of seven consecutive years,
may be admitted in the discretion of the Attor-
ney General without regard to the provisions of
paragraphs (1) to (25), (30), and (31) of subsec-
tion (a) of this section. Nothing contained in
this subsection shall limit the authority of the
Attorney General to exercise the discretion
vested in him under section 1181(b) of this title.

(d) Nonappiicability of subsection (a)(11), (25), and
(28); temporary admission of nonimmigrants;
waiver of subsection (a)(26) requirements; parole;
bond and conditions for temporary admissions;
applicability to aliens leaving territories; recipro-
cal admission of officials of foreign governments,
ete,

(1) The provisions of paragraphs (11) and (25)
of subsection (a) of this section shall not be ap-
plicable to any alien who in good faith is seek-
ing to enter the United States as a nonimmi-
grant.

(2) The provisions of paragraph (28) of sub-
section (a) of this section shall not be applica-
ble to any alien who is seeking to enter the
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United States temporarily as a nonimmigrant
under paragraph (15)(A)(iii) or (G)v) of section
1101(a) of this title,

(3) Except as provided in this subsection, an
alien (A) who is applying for a nonimmigrant
visa and is known or believed by the consular
officer to be ineligible for such visa under one
or more of the paragraphs enumerated in sub-
section (a) of this section (other than para-
graphs (27), (29), and (33)), may, after approval
by the Attorney General of a recommendation
by the Secretary of State or by the consular of-
ficer that the alien be admitted temporarily de-
spite his inadmissibility, be granted such a visa
and may be admitted into the United States
temporarily as a nonimmigrant in the discre-
tion of the Attorney General, or (B) who is in-
admissible under one or more of the para-
graphs enumerated in subsection (a) of this sec-
tion (other than paragraphs (27), (29), and
(33)), but who is in possession of appropriate
documents or is granted a waiver thereof and is
seeking admission, may be admitted into the
United States temporarily as a nonimmigrant
in the discretion of the Attorney General.

(4) Either or both of the requirements of
paragraph (26) of subsection (a) of this section
may be waived by the Attorney General and
the Secretary of State acting jointly (A) on the
basis of unforeseen emergency in individusl
cases, or (B) on the basis of reciprocity with re-
spect to nationals of foreign contiguous terri-
tory or of adjacent islands and residents there-
of having a common nationality with such na-
tionals, or (C) in the case of aliens proceeding
in immediate and continuous transit through
the United States under contracts authorized in
section 1228(d) of this title.

(5)(A) The Attorney General may, except as
provided in subparagraph (B), in his discretion
parole into the United States temporarily
under such conditions as he may prescribe for
emergent reasons or for reasons deemed strictly
in the public interest any alien applying for ad-
mission to the United States, but such parole of
such alien shall not be regarded as an admis-
sion of the alien and when the purposes of such
parole shall, in the opinion of the Attorney
General, have been served the alien shall forth-
with return or be returned to the custody from
which he was paroled and thereafter his case
shall continue to be dealt with in the same
manner as that of any other applicant for ad-
mission to the United States.

(B) The Attorney General may not parole
into the United States an alien who is a refugee
unless the Attorney General determines that
compelling reasons in the public interest with
respect to that particular alien require that the
alien be paroled into the United States rather
than be admitted as a refugee under section
1157 of this title.

(6) The Attorney General shall prescribe con-
ditions, including exaction of such bonds as
may be necessary, to control and regulate the
admission and return of excludable aliens ap-
plying for temporary admission under this sub-
section.

() The provisions of subsection (a) of this
section, except paragraphs (20), (21), and (26)
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of sald subsection, shall be applicable to any
alien who shall leave Guam, Puerto Rico, or the
Virgin Islands of the United States, and who
seeks to enter the continental United States or
any other place under the jurisdiction of the
United States. The Attorney General shall by
regulations provide a method and procedure for
the temporary admission to the United States
of the aliens described in this proviso. Any alien
described in this paragraph, who is excluded
from admission to the United States, shall be
immediately deported in the manner provided
by section 1227(a) of this title,

(8) Upon a basis of reciprocity accredited offi-
cials of foreign governments, their immediate
families, attendants, servants, and personal em-
ployees may be admitted in immediate and con-
tinuous transit through the United States with-
out regard to the provisions of this section
except paragraphs (26), (27), and (29) of subsec-
tion (a) of this section.

(9) Omitted

(10) The provisions of paragraph (15) of sub-
section (a) of this section shall not be applica-
ble to any alien who i{s seeking to enter the
United States as a special immigrant under sub-
paragraph (E), (F), or (G) of section 1101(aX27)
of this title and who applies for admission as
such a special immigrant not later than March
31, 1982.

(¢) Educationai visitor status; foreign residence re-
quirement; waiver

No person admitted under section
1101¢aX16XJ) of this title or acquiring such
status after admission (i) whose participation in
the program for which he came to the United
States was financed in whole or in part, directly
or indirectly, by an agency of the Government
of the United States or by the government of
the country of his nationality or his last resi-
dence, (if) who at the time of admission or ac-
quisition of status under section 1101¢a)(15XJ)
of this title was a national or resident of a
country which the Director of the United
States Information Agency, pursuant to regula-
tions prescribed by him, had designated as
clearly requiring the services of persons en-
gaged in the field of specialized knowledge or
skill in which the alien was engaged, or (iii)
who came to the United States or acquired such
status in order to receive graduate medical edu-
cation or training, shall be eligible to apply for
an immigrant visa, or for permanent residence,
or for a nonimmigrant visa under section
1101¢a)(15)X(H) or section 1101(a)X15XL) of this
title until it is established that such person has
resided and been physically present in the
country of his nationality or his last residence
for an aggregate of at least two years following
departure from the United States: Provided,
That upon the favorable recommendation of
the Director of the United States Information
Agency, pursuant to the request of an interest-
ed United States Government agency, or of the
Commissioner of Immigration and Naturaliza-
tion after he has determined that departure
from the United States would impose excep-
tional hardship upon the alien’s spouse or child
(if such spouse or child i{s a citizen of the
United States or a lawfully resident alien), or
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that the alien cannot return to the country of
his nationality or last residence because he
would be subject to persecution on account of
race, religion, or political opinion, the Attorney
General may waive the requirement of such
two-year foreign residence abroad in the case of
any alien whose admission to the United States
is found by the Attorney General to be in the
public interest: And provided further, That,
except in the case of an alien described in
clause (iii), the Attorney General may, upon
the favorable recommendation of the Director
of the United States Information Agency, waive
such two-year foreign residence requirement in
any case in which the foreign country of the
alien's nationality or last residence has fur-
nished the Secretary of State a statement in
writing that it has no objection to such waiver
in the case of such alien.

(f) Suspension of entry or imposition of restrictions
by President

Whenever the President finds that the entry
of any aliens or of any class of aliens into the
United States would be detrimental to the in-
terests of the United States, he may by procla-
mation, and for such period as he shall deem
necessary, suspend the entry of all aliens or any
class of aliens as immigrant or nonimmigrants,
or impose on the entry of aliens any restric-
tions he may deem to be appropriate,

(g) Bond and conditions for admission for permanent
residence of mentally retarded, tubercuiar, and
mentally ili but cured aliens

Any alien who is excludable from the United
States under paragraph (1) of subsection (a) of
this section, or any alien afflicted with tubercu-
losis in any form who (A) is the spouse or the
unmarried son or daughter, or the minor un-
married lawfully adopted child, of a United
States citizen, or of an alien lawfully admitted
for permanent residence, or of an alien who has
been issued an immigrant visa, or (B) has a son
or daughter who is a United States citizen, or
an alien lawfully admitted for permanent resi-
dence, or an alien who has been issued an immi-
grant visa, shall, if otherwise admissible, be
issued a visa and admitted to the United States
for permanent residence in accordance with
such terms, conditions, and controls, if any, in-
cluding the giving of a bond, as the Attorney
General, in his discretion after consultation
with the Secretary of Health and Human Serv-
ices, may by regulations prescribe, Any alien
excludable under paragraph (3) of subsection
(a) of this section because of past history of
mental illness who has one of the same family
relationships as are prescribed in this subsec-
tion for aliens afflicted with tuberculosis and
whom the Secretary of Health and Human
Services finds to have been free of such mental
illness for a period of time sufficient in the
light of such history to demonstrate recovery
shall be eligible for a visa in accordance with
the terms of this subsection.

(h) Nonapplicability of subsection (a}(9), (10), (12), or
23)

Any alien, who is excludable from the United
States under paragraphs (9), (10), or (12) of
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subsection (a) of this section or paragraph (23)
of such subsection as such paragraph relates to
a single offense of simple possession of 30
grams or less of marihuana, who (A) is the
spouse or child, including a minor unmarried
adopted child, of a United States citizen, or of
an alien lawfully admitted for permanent resi-
dence, or (B) has a son or daughter who is a
United States citizen or an alien lawfully ad-
mitted for permanent residence, shall, if other-
wise admissible, be issued a visa and admitted
to the United States for permanent residcnce
(I) if it shall be established to the satisfaction
of the Attorney General that, (A) the alien’s ex-
clusion would result in extreme hardship to the
United States citizen or lawfully resident
spouse, parent, or son or daughter of such
alien, and (B) the admission to the United
States of such alien would not be contrary to
the national welfare, safety, or security of the
United States; and (2) If the Attorney General,
in his discretion, and pursuant to such terms,
conditions, and procedures as he may by regula-
tions prescribe, has consented to the allen's ap-
plying or reapplying for a visa and for admis-
sion to the United States.

(1) Admission for permanent residence of alien
spouse, parent, or child excludabie for fraud,
misrepresentation, or perjury

Any alien who is the spouse, parent, or child
of a United States citizen or of an allen lawfully
admitted for permanent residence and who is
excludable because (1) he seeks, has sought to
procure, or has procured, a visa or other docu-
mentation, or entry into the United States, by
fraud or misrepresentation, or (2) he admits the
commission of perjury in connection therewith,
may be granted a visa and admitted to the
United States for permanent residence, if oth-
erwise admissible, if the Attorney General in
his discretion has consented to the allen’s ap-
plying or reapplying for a visa and for admis-
sion to the United States.

(j) Limitation on immigration of foreign medical
graduates

(1) The additional requirements referred to in
section 1101(a)X15)(J) of this title for an alien
who is coming to the United States under a pro-
gram under which he will recelve graduate
medicul education or training are as follows:

(A) A school of medicine or of one of the
other health professions, which Is accredited
by a body or bodies approved for the purpose
by the Secretary of Education, has agreed in
writing to provide the graduate medical edu-
cation or training under the program for
which the alien Is coming to the United
States or to assume rcsponsibility for arrang-
ing for the provision thereof by an appropri-
ate public or nonprofit private institution or
agency, except that, in the case of such an
agreement by a school of medicine, any one
or more of its affiliated hospitals which are to
participate in the provision of the graduate
medical education or training must join in the
agreement.

(B) Before making such agreement, the
accredited school has been satisfled that the
allen (i) is a graduate of a school of medicine
which is accredited by a body or bodies ap-
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proved for the purpose by the Secretary of
Education (regardless of whether such school
of medicine is in the United States); or (ixI)
has passed parts I and II of the National
Board of Medical Examiners Examination (or
an equivalent examination as determined by
the Secretary of Health and Human Serv-
fces), (II) has competency in oral and written
English, (II1) will be able to adapt to the edu-
cational and cultural environment in which
he will be receiving his education or training,
and (IV) has adequate prior education and
training to participate satisfactorily in the
program for which he is coming to the United
States. For the purposes of this subpara-
graph, an alien who is a graduate of a medical
school shall be considered to have passed
parts I and II of the National Board of Medi-
cal Examiners examination if the alien was
fully and permanently licensed to practice
medicinc in a State on January 9, 1978, and
Kms practicing medicine in a State on that
ate.

(C) The alien has made a commitment to
return to the country of his nationality or
last residence upon completion of the educa-
tion or training for which he is com!~ to the
United States, and the government of the
country of his nationality or last residence
has provided a written assurance, satisfactory
to the Secretary of Health and Human Serv-
ices, that there Is a need in that country for
persons with the skills the alien will acquire
in such education or training.

(D) The duration of the alien's participa-
tion in the program of graduate medical edu-
cation or training for which the alien is
coming to the United States is limited to the
time typically required to complete such pro-
gram, as determined by the Director of the
United States Information Agency at the
time of the allen's entry into the United
States, based on criteria which are estab-
lished in coordination with the Secretary of
Health and Human Services and which take
into consideration the published require-
ments of the medical specialty board which
administers such education or training pro-
gram; except that—

(1) such duration is further limited to
seven years unless the alien has demon-
strated to the satisfaction of the Director
that the country to which the alien will
return at the end of such specialty educa-
tion or training has an exceptional need for
an individual trained in such specialty, and

(1) the alien may, once and not later than
two years after the date the allen enters the
United States as an exchange visitor or ac-
quires exchange visitor status, change the
alien’s designated program of graduate
medical education or training if the Direc-
tor approves the change and if a commit-
ment and written assurance with respect to
the alien’s new program have been provided
in accordance with subparagraph (C).

(E) The alien furnishes the Attorney Gen-
eral each year with an affidavit (in such form
as the Attorney General shall prescribe) that
attests that the alien (i) is in good standing in



§1182

the program of graduate medical education or
training in which the alien is participating,
and (ii) wiil return to the country of his na-
tionality or last residence upon completion of
the education or training for which he came
to the United States.

(2)(A) Except as provided in subparagraph
(B), the requirements of subparagraphs (A) and
(BXiiXI) of paragraph (1) shall not apply be-
tween the effective date of this subsection and
December 31, 1983, to any alien who seeks to
come to the United States to participate in an
accredited program of graduate medical educa-
tion or training if (i) the Secretary of Health
and Human Services determines, on a case-by-
case basis, that there would be a substantial
disruption in the health services provided in
such program because such alien was not per-
mitted, because of his failure to meet such re-
quirements, to enter the United States to par-
ticipate in such program, and (ii) the program
has a comprehensive plan to reduce reliance on
alien physicians, which plan the Secretary of
Health and Human Services finds, in accord-
ance with criteria published by the Secretary,
to be satisfactory and to include the following:

(I) A detailed discussion of specific prob-
lems that the program anticipates without
such waiver and of the alternative resources
and methods (including use of physician ex-
tenders and other paraprofessionals) that
have been considered and have been and will
be applied to reduce such disruption in the
delivery of health services.

(I1) A detailed description of those changes
of the program (including improvement of
educational and medical services training)
which have been considered and which have
been or will be applied which would make the
program more attractive to graduates of
medical schools who are citizens of the
United States.

(II1) A detailed description of the recruiting
efforts which have been and will be undertak-
en to attract graduates of medical schools
who are citizens of the United States.

(IV) A detailed description and analysis of
how the program, on a year-by-year basis, has
phased down and will phase down its depend-
ence upon aliens who are graduates of foreign
medical schools so that the program will not
be dependent. upon the admission to the pro-
gram of any additional such aliens after De-
cember 31, 1983.

(B) In the administration of this subsection,
the Attorney General shali take such action as
may be necessary to ensure that the total
number of aliens participating (at any time) in
programs described in subparagraph (A) does
not, because of the exemption provided by such
subparagraph, exceed the total number of
aliens participating in such programs on the ef-
fective date of this subsection. The Secretary of
Health and Human Services, in coordination
with the Attorney Generai and the Director of
the United States Information Agency, shail (i)
monitor the issuance of waivers under subpara-
graph (A) and the needs of the communities
(with respect to which such waivers are issued)
to assure that quality medical care is provided,
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and (ii) review each program with such a waiver
to assure that the plan described in subpara-
graph (A)ii) is being carried out and that par-
ticipants in such program are being provided
appropriate supervision in their medical educa-
tion and training.

(C) The Secretary of Health and Human
Services, in coordination with the Attorney
General and the Director of the United States
Information Agency, shall report to the Con-
gress at the beginning of fiscal years 1982 and
1983 on the distribution (by geography, nation-
ality, and medical spccialty or field of practice)
of foreign medical graduates in the United
States who have received a waiver under sub-
paragraph (A), including an analysis of the de-
pendence of the various communities on aliens
who are in medical education or training pro-
grams in the various medicai specialties.

(3) The Director of the United States Infor-
mation Agency annually shall transmit to the
Congress a report on aliens who have submitted
affidavits described in paragraph (1XE), and
shall include in such report the name and ad-
dress of each such alien, the medical education
or training program in which such alien is par-
ticipating, and the status of such alien in that
program.

(k) Attorney General’s discretion to admit otherwise
excludable aliens who possess immigrant visas

Any alien, excludable from the United States
under paragraph (14), (20), or (21) of subsection
(a) of this section, who is in possession of an im-
migrant visa may, if otherwise admissible, be
admitted in the discretion of the Attorney Gen-
eral if the Attorney General is satisfied that ex-
clusion was not known to, and could not have
been ascertained by the exercise of reasonable
diligence by, the immigrant before the time of
departure of the vessel or aircraft from the last
port outside the United States and outside for-
eign contiguous territory or, in the case of an
immigrant coming from foreign contiguous ter-
ritory, before the time of the immigrant’s appli-
cation for admission.

(June 27, 1952, ch. 471, title II, ch. 2, § 212, 66
Stat. 182; July 18, 1956, ch. 629, title III, § 301
(a), 70 Stat. 575; July 7, 1958, Pub. L. 85-508,
§ 23, 72 Stat. 351; Mar. 18, 1959, Pub. L. 86-3,
§20(b), 73 Stat. 13; July 14, 1960, Pub. L.
86-648, § 8, 74 Stat. 505; Sept. 21, 1961, Pub, L.
87-256, §109(c), 75 Stat. 535; Sept. 26, 1961,
Pub, L. 87-301, §§ 11-15, 75 Stat. 654, 655; Oct.
3, 1965, Pub. L. 89-236, §§ 10, 15, 79 Stat. 917,
918; Apr. 7, 1970, Pub. L. 81-225, § 2, 84 Stat.
116; Oct. 12, 1976, Pub. L. 94-484, title VI,
§ 601¢a), (e¢), (d), 90 Stat. 2300, 2301; Oct. 20,
1976, Pub, L. 94-571, §§ 5, 7(d), 80 Stat. 2705,
2706; 1968 Reorg. Plan No. 3, §§1, 3, 31 F.R.
8855, 80 Stat. 1610; Aug. 1, 1977, Pub, L, 95-83,
title III, §307(gX1), (2), 91 Stat. 304; 1977
Reorg. Plan No. 2, §"7(a)8), 42 F.R. 62461, 91
Stat. 1637; Oct 30, 1978, Pub. L. 85-549, title I,
§§ 101, 102, 92 Stat. 2065; Sept. 27, 1979, Pub, L.
96-70, title 1II, § 3201(b), 93 Stat. 497; Oct. 17,
1979, Pub. L, 96-88, title III, § 301(a)1), title V,
§§ 503, 508(b), 93 Stat. 677, 690, 695; Mar. 17,
1880, Pub. L. 96-212, title II, § 203(d), (f), 94
Stat. 107; Dec. 17, 1980, Pub. L. 96-538, titie IV,
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§ 404, 94 Stat. 3192; Dec. 29, 1881, Pub. L.
97-116, 88§ 4, b(a)(1), (2), (b), 18(e), 95 Stat. 1311,
1612, 1620; Aug. 24, 1982, Pub. L. 97-241, title
111, § 303(a), 96 Stat. 291.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was In the
original, “this Act”, meaning act June 27, 1952, ch.
41717, 66 Stat. 163, as amended, known as the Immigra-
tion and Natlonality Act, which is classified principal-
ly to this chapter. For complete classification of this
Act to the Code, see Short Title note set out under
section 1101 of this title and Tables,

Section 786 of title 50, referred to In subsec,
(a)(28XE) and (29), which required registration and
annual reports of Communist organizations, was re-
pealed by Pub. L. 980-2317, § 5, Jan, 2, 1968, 81 Stat. 766,

The effective date of this subsection, referred to in
subsec. (§)(2), Is ninety days after Oct. 12, 1976,

CODIFICATION

Subsec. (d)9) of this section, which provided that
subsec. (a)(7) of this section was not applicable to any
allen who was seeking to enter the United States as a
special immigrant under section 1101(a)(27)(E), (F), or
(@) of this title and which ceased to be effective mid-
night Mar. 31, 1982, was omitted. See section
3201(d)(2) of Pub., L. 96-70, set out as an Effective
Date of 1879 Amendment note below.

AMENDMENTS

1981—8ubsec, (a)(17). Pub, L. 97-116, § 4(1), Inserted
“and who seek admission within five years of the date
of such deportation or removai,” following ‘“section
1262(b) of this title,”.

Subsec. (a)(32). Pub, L. 97-116, §§ 5(a)(1), 18(eX1),
substituted “in the United States)” for “in the United
States” and inserted provision that for purposes of
this paragraph an alien who is a graduate of a medical
school be considered to have passed parts I and II of
the National Board of Medical Examiners examination
{f the allen was fully and permanently licensed to
practice medicine in a State on Jan. 9, 1878, and was
practicing medicine in a State on that date.

Subsec. (dX8). Pub, L, 97-118, § 4(2), struck out pro-
vision that the Attorney General make a detalled
report to Congress In any ease in which he exercises
his authority under par. (3) of this subsection on
behalf of any allen excludable under subsec. (a)9),
(10), and (28) of this section.

Subsec. (h). Pub. L. 97-118, § 4(3). substituted “para-
graphs (9), (10), or (12) of subsection (a) of this seetion
or paragraph (23) of such subsection as such para-
graph relates to a single offense of simple possession
of 30 grams or less of marihuana” for ‘paragraphs (9),
(10), or (12) of subsection (a) of this section.

Subsec. (§)(1). Pub. L, 97-1186, § 5(b)(1), inserted “‘as
follows” following “training are”.

Subsec. (}}(1)(A). Pub. L. 97-118, § 5(b)(3), (4), substi-
tuted “Secretary of Education” for “Commissioner of
Education” and a period for the semicolon at the end.

Subsec. (J)(1XB). Pub. L. 97-116, § 5(a)2), (bX3),
(7} A), (B), substituted “Secretary of Education” for
“Commissioner of Education”, *“(IXI)” for “(i)”’, and
“Secretary of Health and Human Services” for “Secre-
tary of Health, Education, and Welfare”; inserted
“(11)” before “has competency”, “(III)” before *will be
able to adapt”, and “(IV)” before “has adequate prior
education’; and inserted provision that for purposes of
this subparagraph an alien who Is a graduate of a
medical school be considered to have passed parts I
and II of the National Board of Medical Examiners ex-
amination If the alien was fully and permanently 1i-
censed to practice medicine in a State on Jan, 9, 1978,
and was practicing medicine in a State on that date.

Subsec, (J)(1XC). Pub. L. 87-1186, § 5(b)2)-(4), struck
out “(Including any extension of the duration thereof
under subparagraph (D))" following “to the United
States” and substituted ‘‘Secretary of Health and
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Human Services" for “Secretary of Health, Education,
and Welfare* and a period for '; and" at the end.

Subsec. ()(1)(D). Pub, L. 97-1186, § 5(b)(5), substitut-.
ed provision permitting allens coming to the United
States to study in medical residency training programs
to remain until the typical completion date of the pro-
gram, as determined by the Director of the Interna-
tional Communication Agency at the time of the
alien’s entry, based on criteria established in coordina-
tion with the Secretary of Health and Human Serv-
ices, except that such duration be limited to seven
years unless the allen demonstrates to the satisfaction
of the Director that the country to which the allen
will return after such speclalty education has excep-
tional need for an individual trained in such specialty,
and that the allen may change enrollment in pro-
grams once within two years after coming to the
United States if approval of the Director Is obtained
and further commitments are obtained from the allen
to assure that, upon completion of the program, the
allen would return to his country for provision limit-
ing the duration of the alien’s participation in the pro-
gram for which he is coming to the United States to
nlot more than 2 years, with a possible one year exten-
sion,

Subsec. (J)(1XE). Pub, L. 97-116, § 5(b)6), added
subpar, (E),

Subsec. (§)(2)(A). Pub. L. 97-1168, § 5(b)(T)C)-(¥),
substituted “and (B)UIXI)” for “and (B)” and ‘'1883"
for *1981"; Inserted ‘(1) the Secretary of Health and
Human Services determines, on a case-by-case basls,
that” after “if”; and added cl. (). )

Subsec. (})(2)(B). Pub. L. 97-1186, § 5(b)X(TXQ), Insert-
ed provision directing the Secretary of Health and
Human Services, in coordination with Attorney Gener-
al and the Director of the International Communica-
tion Agency, to monitor the Issuance of walvers under
subpar. (A) and the needs of the communities, with re-
spect to which such walvers are issued, to assure that
quality medical care is provided and to review each
program with such a waiver to assure that the plan de-
scribed in subpar. (A)(il) is being carried out and that
the participants in such program are being provided
appropriate supervision in their medical education and
training.

Subsec. ())(2XC). Pub, L. 97-1186, § 5(bXTXQ), added
subpar, (C).

Subsec. (§}(3). Pub. L. 97-116, §5(b)(8), added par.
(3).

Subsec. (k). Pub. L. 97-1186, § 18(e)(2), added subsec,
(k).

1980—Subsec, (a). Pub. L. 96-212, § 203(d), in pars,
(14) and (32) substituted “1153(a)(7)"* for *1153(a)8)".

Subsec. (d)(5). Pub. L. 96-212(f), redesignated exist-
ing provisions as subpar. (A) and, as so redesignated,
added provision excepting subpar. (B), and added
subpar, (B).

Subsec. (J)}(2)(A). Pub. L. 96-538 substituted “Decem-
ber 30, 1881" for “December 30, 1980".

1979—Subsec. (d)(9), (10). Pub, L, 86-70 added pars.
(9) and (10).

1978—8ubsec. (a)(33). Pub. L, 95-549, § 101, added
par. (33).

Subsec. (dX3). Pub. L. 95-549, § 102, included refer-
ence to par. (33) In parenthetical text.

1977—S8ubsec. (a)(32). Pub. L. 95-83, §307(q)(1), in-
serted In first sentence after “graduates of a medieal
school” text reading “not accredited by a body or
bodies approved for the purpose by the Commissioner
of Education (regardiess of whether such school of
medicine Is In the United States” and struck out
second sentence exclusion of aliens provision with re-
speet to application to speclal immigrants defined in
section 1101(a)(27)A) of this title (other than the par-
ents, spouses, or children of the United States citizens
or of allens lawfully admitted for permanent res!-
dence).
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Subsec. (J}(1)X(B). Pub. L. 95-83, §307(q)2)(A), in-
sielrted cl. () and designated existing provisions as cl.
(ii).

Subsec. (JX(1)XC). Pub. L. 95-83, § 307(q)(2)(B), sub-
stituted “that there is a need in that country for per-
sons with the skilis the alien will acquire in such edu-
cation or training” for "that upon such completion
and return, he wili be appointed to a position in which
he wili fully utilize the skills acquired in such educa-
tion or training in the government of that country or
in an educational or other appropriate institution or
agency in that country".

Subsec. (J)}1)D). Pub, L. 95-83, § 307(q)(2)XC), sub-
stituted “at the written request” for “at the request”,
struck out ci. “(1) such government provides a written
assurance, satisfactory to the Secretary of Health,
Education, and Welfare, that the alien will, at the end
of such extension, be appointed to a position in which
he will fully utilize the skills acquired in such educa-
tion or training in the government of that country or
in an educationai or other appropriate institution or
agency in that country,”, and redesignated as cls. (1)
and (ii) former cls. (i) and dff).

Subsec. (j)(2)(A). Pub. L. 95-83, § 307(q)(2)(D), sub-
stituted “(A) and (B)" for “(A) through (D)",

1976—Subsec. (a)(14), Pub. L. 94-571, §5, in revising
par. (14), inserted in cl. (A) "(or equaliy qualified in
the case of aliens who are_members of the teaching
profession or who have exceptional ability in the sci-
ences or the arts)” and deleted from cl. (A) “In the
United States" following “sufficient workers” and
“destined” preceding “‘to perform’” and introductory
provision of last sentence making exclusion of allens
under par. (14) applicable to special immigrants de-
fined in former provision of section 1101(a)}27)(A) of
this title (other than the parents, spouses, or children
of United States citizens or of aliens iawfuliy admitted
to the United States for permanent residence).

Subsec. (a)(24). Pub, L. 94-571, § 7(d), substituted in
the parenthetical text “section 1101(a)(27)(A) of this
title and aliens born in the Western Hemisphere" for
“section 1101(a)(27)(A) and (B) of this title”.

Subsec. (8)(32), Pub, L. 94-484, § 601(a), added par,
(32).

Subsec. (e). Pub, L. 94-484, § 601(c), substituted “)
whose" for “whose (1), and “residence, ({{)" for “resi-
dence, or (i), added *“‘or (iii) who came to the United
States or acquired such status in order to receive grad-
uate medical education or training,” before “shali be
eligible”, and added *, except in the case of an alien
described in clause (iii),” in the second proviso.

Subsec. (j). Pub, 1. 94-484, § 6801(d), added subsec,

)

.

1970—Subsec. (e). Pub. L, 91-225 inserted cls. (i) and
(i) and reference to eligibliity for nonimmigrant visa
under section 1101(a)(15)(L) of this title, provided for
walver of requirement of two-year foreign residence
abroad where allen cannot return to the country of his
nationality or last residence because he would be sub-
Ject to persecution on account of race, reiigion, or po-
litical opinion or where the foreign country of alien’s
nationality or last residence has furnished a written
statement that it has no objection to such waiver for
such alien, and deleted alternative provision for resi-
dence and physical presence in another foreign coun-
try and former first and final provisos reading “Pro-
vided, That such residence in another foreign country
shali be considered to have satisfied the requirements
of this subsection {f the Secretary of State determines
that it has served the purpose and the intent of the
Mutual Educational and Cultural Exchange Act of
1981" and “And provided further, That the provisions
of this subchapter shafl apply also to those persons
who acquired exchange visitor status under the United
States Information and Educational Exchange Act of
1948, as amended.”

1965—Subsec. (a)1). Pub, L. 89-236, § 156(a), substi-
tuted “mentally retarded” for “feebleminded”.

Subsec. (a)(4). Pub, L. 89-238, § 15(b), substituted “or
sexual deviation” for “epiiepsy"’.
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Subsec. (a)(14). Pub, L. 89-236, § 10(a), added the re-
quirement that the Secretary of Labor make an af-
firmative finding that any alien seeking to enter the
United States as a worker, skilied or otherwise, wi'l
not replace a worker in the United States nor will the
employment of the alien adversely affect the wages
and working conditions of individuals in the United
States similarly employed, and made the requirement
applicable to special immigrants (other than the par-
ents, spouses, and minor children of U.S. citizens or
permanent resident aliens), preference immigrants de-
scribed in sections 1153(a)3) and 1153(a)(8) of this
title, and nonpreference immigrants.

Subsec. (a)(20). Pub, L. 89-238, § 10(b), substituted
“1181(a)" for "“1181(e)".

Subsec. (a)(21), Pub. L. 89-238, § 10(c), struck out
"quota” preceding “immigrant”.

Subsec. (a)(24). Pub. L. 89-236, § 10(d), substituted
“other than alliens described in section 1101(a)(27)(A)
and (B)" for “other than those aliens who are native-
born citizens of countries enumerated in section
1101(a)27) of this title and aliens described {n section
1101(a)(27XB) of this title” as the material contained
within the parentheses following " Aliens".

Subsec. (g). Pub, L. 89-238, § 15(c), redesignated
subsec. (f) of sec. 212 of the Immigration and Nation-
ality Act as subsec. (g) thereof, which for purposes of
codification had already been designated as subsec. (g)
of this section and granted the Attorney General au-
thority to admit any alien who is the spouse, unmar-
ried son or daughter, minor adopted child, or parent
of a citizen or lawful permanent resident and who is
mentaliy retarded or has a past history of mental ill-
ness under the same conditions as authorized in the
case of such ciose relatives afflicted with tuberculosts,

Subsecs. (h), (i), Pub. L. 89-236, § 15(c), redesignated
subsecs. (g) and (h) of sec. 212 of the Immigration and
Natfonality Act as subsecs. (h) and (1) respectively
thereof, which for purposes of codification had al-
ready been designated as subsecs, (h) and (i) of this
section.

1961—Subsec. (a)(8), Pub. L. 87-301, § 11, eiiminated
references to tubercuiosis and ieprosy.

Subsec. (a)(9). Pub, L. 87-301, § 13, authorized admis-
sion of aliens who would be excluded because of con-
viction of a violation ciassifiable as an offense under
section 1(3) of title 18, by reason of punishment actu-
ally imposed, or who admit commission of an offense
classifiable as a misdemeanor under section 1(2) of
title 18, by reasor of punishment which might have
been imposed, if otherwise admissibie and provided
the alien has committed, or admits to commission of,
oniy one such offense.

Subsec. (e). Pub, L. 87-256 added subsec. (e). Former
subsec. (e) redesignated (f).

Subsec. (f). Pub, L. 87-256 redesignated former
subsec. (e) as (f),

Subsecs. (g) to (1), Pub, L, 87-301, §§ 12, 14, 156 added
subsecs. (f) to (h), which for purposes of codification
have been designated as (g) to (i).

19680—Subsec. (a). Pub. L. 86-648 inserted '‘or mari-
huana’ following “narcotic drugs” in cl. (23).

1959—Subsec. (d). Pub, L. 88-3 eliminated provisions
from cl. (7) which related to aliens who left Hawaii
and to persons who were admitted to Hawall under
section 8(a)(1) of the act of March 24, 1934, or as na-
tionals of the United States.

1958—Subsec. (d)('7). Pub, L. 85-508 eliminated provi-
stons which related to aliens who left Alaska,

1956—Subsec. (a)(23), Act July 18, 1956, inciuded
conspiracy to violate a narcotic law, and the illicit pos-
s:assion of narcotics, as additional grounds for exclu-
sion,

CHANGE OF NAME

"Secretary of Health and Human Services' was sub-
stituted for “Secretary of Health, Education, and Wel-
fare” in subsec. (a)(32), pursuant to section 509(b) of
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Pub. L. 96-88, which is classified to section 3508(b) of
Title 20, Education,

EFFECTIVE DATE or 1981 AMENDMENT

Section 5(c) of Pub, L. 97-116 provided that: “The
amendments made by paragraphs (2), (5), and (68) of
subsection (b) [striking out “including any extension
of the duration thereof under subparagraph (D)” in
subsec. (JX1XC) of this sectlon, amending subsec.
(H(IXD) of this section, and enacting subsec, (§)(1)XE)
of this section] shall apply to allens entering the
United States as exchange visitors (or otherwisa ac-
qulrllng exchange visitor status) on or after January
10, 1978."

Amendment by Pub, L. 97-116, except as provided by
section 6(c) of Pub. L. 97-118, effective Dec. 29, 1981,
see section 21(a) of Pub, L. 97-116, set out as an Effec-
tive Date of 1981 Amendments note under section 1101
of this title.

EFFECTIVE DATE oF 1980 AMENDMENT

Amendment of subsec. (a) by Pub. L. 96-212, except
as provided and specificaily made applieable therein,
effective Apr. 1, 1980, see section 204 of Pub. L. 96-212,
set out as an Effectlve Date of 1980 Amendment note
under section 1101 of this title,

Amendment of subsec. (d) by Pub. L. 96-212, except
as provided and specifically made applicable therein,
applicable to aliens paroled into the United States on
or after the sixtleth day after Mar. 17, 1980, see sec-
tion 204 of Pub. L. 96-212, set out as an Effcctive Date
of 1980 Amendment note under section 1101 of this
title.

EFPFECTIVE DATE oF 1979 AMENDMENT

Amendment by Pub, L. 96-70 effcctive Sept. 27, 1979,
see section 3201(d)(1) of Pub, L. 96-70, set out as an
Effective Date of 1979 Amendment note under section
1101 of this titie,

Sectlon 3201(d)(2) of Pub. L. 96-70 provided that:
“Paragraph (9) of section 212(d) of the lmmigration
and Natlonality Act [section 1182(d) of this title], as
added by subsection (b) of this section, shall cease to
be effective at the end of the transition perfod [mid-
night Mar. 31, 1082, see section 3831 of Title 22, For-
eign Relations and Intercoursel.”

EFFecTIVE DATE OF 1976 AMENDMENTS

Amendment by Pub. L, 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

Enactment of suhsec. (§) of this section by section
601(d) of Pub. L. 94-484 to be applicable only on and
after Jan. 10, 1978, notwithstanding section 601(f) of
Pub. L. 94-484, see section 802(d) of Pub, L. 94-484, as
added by section 307(q)(3) of Pub. L. 95-83, set out as
an Effective Date of 1977 Amendment note under sec-
tion 1191 of this title.

Section 601(f) of Pub. L. 94-484 provided that: “The
amendments made by this section [amending this sec-
tion and section 1101 of this title] shail take effect
ninety days after the date of enactment of this section
[Oct. 12, 19761."

EFFeCTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

EFFECTIVE DATE oF 1956 AMENDMENT

Amendment by act July 18, 1956, effective July 19,
1956, see section 401 of act July 18, 1956.

TRANSFER OF FUNCTIONS

“Secretary of Health and Human Services” was sub-
stituted for “Surgeon General of the United States
Public Health Service” in subsec, (g). Reorg. Plan No.
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3 of 1966, §3 1, 3, 31 F.R. 8855, 80 Stat. 1610, set out in
the Appendix to Title 5, Government Organization
and Employees, effective June 25, 196&, abolished the
Office of the Surgeon General and transferred ali the
functions thereof to the Secretary of Health, Educa-
tion, and Welfare, The Secretary of Health, Educa-
tion, and Welfare was redesignated the Secretary of
Health and Human Services by section 509(b) of Pub.
L. 96-88, which is classified to section 3508(b) of Title
20, Education.

“Director of the United States Information Agency”
was substituted for “Director of the International
Communication Agency” in subsecs. (e), (J}1)XD),
(2)X(B), (C), (3), pursuant to section 303(a) of Pub, L.
07-241, title 111, Aug. 24, 1982, 96 Stat. 291, set out as a
note under section 1461 of Title 22, Forelgn Relations
and Intercourse.

Previousiy, “Director of the International Communi-
cation Agency" was substituted for “Secretary of
State” in subsec. (e) pursuant to Reorg. Plan No. 2 of
1977, § 1(aX8), 42 F.R. 62461, 91 Stat. 1637, set out in
the Appendix to Title 5, Government Organization
and Employees, effcctive on or before Juiy 1, 1978, at
such time as specified by the President, which trans-
ferred all functions vested in the Secretary of State in
subsec. (e) of this section to the Dircctor of the Inter-
national Communication Agency.

“Secretary of Education"” was substituted for *Com-
missioner of Educatfon” in subsec. (a)(32), pursuant to
sections 301(a)(1) and 603 of Pub. L. 96-88, which are
ciassified to sections 3441(a)(1) and 3503 of Title 20,
Education,

ADJUSTMENT OF STATUS OF NONIMMIGRANT ALIENS RE-
SIDING IN THE VIRGIN ISLANDS TO PERMANENT RESI-
DENT ALIEN STATUS

Upon application during the one-year perfod begin-
ning Sept. 30, 1982, by a nonimmigrant alien worker or
the spouse or minor child of such worker who has re-
sided continuously in the Virgin Islands since June 30,
1975, the Attorney General may adjust the status of
such nonimmigrant alien to that of an ailen lawfully
admitted for permanent residence, provided among
other conditions, that the alien is otherwise admissible
to the United States for permanent residence, except
for the grounds of exclusion specified in subsec.
(a)(14), (20), (21), (25), (32) of this section, and such
alien is not to be deported for faiiure to maintain non-
immigrant status until final action is taken on the
alien’s application for adjustment, see scction 2(a), (b)
of Pub. L. 97-271, set out as a note undcr section 1256
of this title.

REFUGEES FFROM DEMoCRATIC KAMPUCHEA (CAMBODIA);
TEMPORARY PAROLE INTO UNITED STATES FOR FIscAL
YEARS 1979 AND 1980

Pub. L. 95-431, title VI, § 605, Oct. 10, 1978, 92 Stat.
1045, provided that:
“It is the sense of the Congress that—

*(1) the Government of the United States should
glve special consideration to the plight of refugees
fram Democratic Kampuchea (Cambodia) in view of
the magnitude and severity of the violations of
human rights committed by the Government of
Democratic Kampuchea (Cambodia); and

“(2) the Attorney General should exercise his au-
thority under section 212(d)(5) of the Immigration
and Natlenality Act [subsec. (d)(5) of this section] to
parole into the United States—

“(A) for the fiscal year 1979, 7,500 aliens who are
nationals or citizens of Democratic Kampuchea
(Cambodia) and who are applying for admission to
the United States; and

“(B) for the fiscal year 1980, 7,500 such aliens.”

RETROACTIVE ADJUSTMENT OF REFUGEE STATUS

Pub, L. 95-412, §5, Oct. 5, 1978, 92 Stat. 909, as
amended by Pub, L. 96-212, title II, § 203(g), Mar, 17,
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1980, 94 Stat. 108, provided that: “Notwithstanding
any other provision of law, any refugee, not otherwise
eligible for retroactive adjustment of status, who was
or is paroled into the United States by the Attorney
General pursuant to section 212(d)5) of the Immigra-
tion and Nationality Act [subsec. (dX5) of this section]
before April 1, 1980, shall have his status adjusted
pursuant to the provisions of section 203(g) and (h) of
that Act [section 1153(g) and (h) of this titlel.”

REPORT BY ATTORNEY GENERAL TO CONGRESSIONAL
COMMITTEES ON ADMISSION OF CERTAIN EXCLUDABLE
ALIENS

Pub, L. 95-370, title 1V, § 401, Sept. 17, 1978, 92 Stat.
627, required the Attorney General, by October 30,
1979, to report to specific congressional eommittees on
certain cases of the admission to the United States of
aliens that may have been excludable under section
1182(a)X(27) to (29) of this tltle,

NATIONAL BOARD OF MEDICAL EXAMINERS
EXAMINATION

Section 602(a), (b) of Pub. L. 94-484, as added Pub.
L. 95-83, title III, § 307(qX3), Aug. 1, 1977, 91 Stat. 395,
eff. Jan. 10, 1977, which provided that an alien who is
a graduate of a medical schooi would be considered to
have passed parts I and II of the National Board of
Medical Examiners Examination if the alien was on
January 8, 1977, a doctor of medicine fully and perma-
nently licensed to practice medicine in a State, heid on
that date a valid specialty certificate issued by a con-
stituent board of the American Board of Medical Spe-
clalties, and was on that date practicing medicine in a
State, was repealed by Pub, L. 97-116, § 5(a)3), Dec.
20, 1981, 95 Stat. 1612. See subsecs. (a)}32) 'and
(1% B) of this section.

LABOR CERTIFICATION FOR GRADUATES OF FOREIGN
MEDICAL SCHOOLS; DEVELOPMENT OF DATA BY SECRE-
TARY OF HEALTH, EDUCATION, AND WELFARE NOT
LATER THAN OcrT. 12, 1977

Section 806 of Pub, L. 94-484 provided that:

“(a) The Secretary of Health, Education, and Wel-
fare shail (not later than one year after the date of
the enactment of this Act) [Oct. 12, 1976] develop suf-
ficient data to enabje the Secretary of Labor to make
equitable determinations with regard to applications
for labor certification by graduates of foreign medical
schools.

‘(b) The data required under subsection (a) shall in-
clude the number of physicians (by specialty and by
percent of population) in a geographic area necessary
to provide adequate medical care, inciuding such care
in hospitals, nursing homes, and other heaith care in-
stitutions, in such area.

“(c) The Secretary of Health, Education, and Wei-
fare, shall develop such data after consultation with
such medical or other associations as may be neces-
sary.”

RESETTLEMENT OF REFUGEE-ESCAPEE;, REPORTS, FORMU-
LA; TERMINATION DATE; PERSONS DiIFFicuLT TO RE-
SETTLE; CREATION OF RECORD OF ADMISSION FOR
PERMANENT RESIDENCE

Pub. L. 86-648, §§1 to 4, 11, July 14, 1960, 74 Stat.
504, as amended by Pub. L. 87-510, § 6, June 28, 1962,
76 Stat. 124; Pub, L. 89-236, § 16, Oct. 3, 1965, 79 Stat.
919, provided:

“[SEcTION 1. Repealed. Pub, L. 89-236, § 16, Oct. 3,
1965, 79 Stat. 919.)

“[SEc. 2. Repealed. Pub. 1, 89-236, § 16, Oct. 3, 1965,
79 Stat. 919.)

“Sec. 3. Any alien who was paroled into the United
States as a refugee-escapee, pursuant to section 1 of
the Act, whose parole has not theretofore been termi-
nated by the Attorney General pursuant to such regu-
lations as he may prescribe under the authority of sec-
tion 212(d)(5) of the Immigration and Nationality Act
[subsec. (dX5) of this section]); and who has been in
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the United States for at least two years, and who has
not acquired permanent residence, shall forthwith
return or be returned to the custody of the Immigra-
tion and Naturalization Service and shali thereupon
be Inspected and examined for admission into the
United States, and his case deait with in accordance
with the provisions of sections 235, 236, and 237 of the
Immigration and Nationality Act [seetions 1225, 1226
and 1227 of this titlel.

“Skec. 4. Any alien who, pursuant to section 3 of this
Act, is found, upon inspection by the immigration offi-
cer or after hearing before a special inquiry officer, to
be admissible as an immigrant under the Immigration
and Nationality Act [this chapter] at the time of his
inspection and examinaticn, except for the fact that
he was not and is not in possession of the documents
required by section 212(a)X(20) of the said Act [subsec,
(a)(20) of this section], shall be regarded as lawfully
admitted to the United States for permanent resi-
dence as of the date of his arrival.

. . . . Ld

“[Sec. 11. Repealed. Pub. L, 89-236, § 16, Oct. 3, 1965,
79 Stat. 819.1"

CREATION OF RECORD OF ADMISSION FOR PERMANENT
RESIDENCE IN THE CASE OF CERTAIN HUNGARIAN
REFUGEES

Pub. L. 85-559, July 25, 1958, 72 Stat. 419, provided:

“That any allen who was paroied into the United
States as a refugee from the Hungarian revolution
under section 212(d)X5) of the Immigration and Na-
tionality Act [subsection (dX5) of this section] subse-
quen. to October 23, 1956, who has been in the United
States for at least two years, and who has not acquired
permanent residence, shail forthwith return or be re-
turned to the custody of the Immigration and Natural-
ization Service, and shall thereupon be inspected and
examined for admission into the United States, and
his case dealt with, in accordance with the provisions
of sections 235, 236 and 237 of that Act [sections 1225,
1226 and 1227 of this titiel.

“SEc, 2. Any such alien who, pursuant to section 1 of
this Act, is found, upon inspection by an immigration
officer or after hearing before a special inquiry offi-
cer, to have been and to be admissible as an immigrant
at the time of his arrival in the United States and at
the time of his inspection and examination, except for
the fact that he was not and is not in possession of the
documents required by section 212(a)20) of the Immi-
gration and Nationality Act [subsection (a)(20) of this
section], shall be regarded as lawfully admitted to the
United States for petmanent residence as of the date
of his arrival.

“Sec. 3. Nothing contained in this Act shall be held
to repeal, amend, alter, modify, affect, or restrict the
powers, duties, functions, or authority of the Attorney
General in the administration and enforcement of the
Immigration and Nationality Act [this chapter] or any
other law relating to immigration, nationality, or nat-
uralization.” .

Ex. ORD. No. 12324, HIGH SEAS INTERDICTION OF
ILLEGAL ALIENS

kl;:x. Ord. No. 12324, Sept. 29, 1981, 46 F.R. 48109, pro-
vided:

By the authority vested in me as President by the
Constitution and statutes of the United States of
America, including Sections 212(f) and 2156(a)(1) of the
Immigration and Nationality Act, as amended (8
U.S.C. 1182(f) and 1185(aX1)), in view of the continu.
ing problem of migrants coming to the United States,
by sea, without necessary entry documents, and in
order to carry out the suspension and interdiction of
such entry which have concurrently been proclaimed
[see Proc, No. 4865, set out below], it is hereby ordered
as follows:
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SectIoN 1. The Secretary of State shall undertake to
enter into, on behalf of the United States, cooperative
arrangements with appropriate forelgn governments
for the purpose of preventing illegal migration to the
United States by sea.

Sec, 2. (a) The Secretary of the Department in
which the Coast Guard is operating shall issue appro-
priate instructions to the Coast Guard in order to en-
force the suspension of the entry of undocumented
aliens and the interdiction of any defined vessel carry-
ing such aliens.

(b) Those instructions shall apply to any of the fol-
lowing defined vessels:

(1) Vessels of the United States, meaning any vessel
documented under the laws of the United States, or
numbered as provided by the Federal Boat Safety Act
of 1971, as amended (46 U.S.C. 1451 et seq.), or owned
in whole or in part by the United States, a citizen of
the United States, or a corporation incorporated under
the laws of the United States or any State, Territory,
District, Commonwealth, or possession thereof, unless
the vessel has been granted nationality by a foreign
nation in accord with Article 5 of the Convention on
the High Seas of 1958 (U.S. TIAS 5200; 13 UST 2312).

(2) Vessels without nationality or vessels assimilated
to vessels without nationality in accordance with para-
graph (2) of Article 6 of the Convention on the High
Seas of 1958 (U.S, TIAS 5200; 13 UST 2312),

(3) Vessels of forelgn nations with whom we have ar-
rangements authorizing the United States to stop and
board such vessels.

(c) Those instructions to the Coast Guard shall in-
clude appropriate directives providing for the Coast
Guard:

(1) To stop and board defined vessels, when there i3
reason to believe that such vessels are engaged in the
irreguiar transportation of persons or violations of
United States law or the law of a country with which
the United States has an arrangement authorizing
such action.

(2) To make inquiries of those on board, examine
documents and take such actions as are necessary to
establish the registry, condition and destination of the
vessel and the status of those on board the vessel.

(3) To return the vessel and its passengers to the
country from which it came, when there is reason to
believe that an offense is being committed against the
United States immigration laws, or appropriate laws of
a foreign country with which we have an arrangement
to assist; provided, however, that no person who is a
refugee will be returned without his consent.

(d) These actions, pursuant to this Section, are au-
thorized to be undertaken only outside the territorial
waters of the United States.

Sec. 3. The Attorney General shall, in consultation
with the Secretary of State and the Secretary of the
Department in which the Coast Guard is operating,
take whatever steps are necessary to ensure the fair
enforcement of our laws relating to immigration (in-
cluding effective implementation of this Executive
Order) and the strict observance of our international
obligations concerning those who genuinely flee perse-
cution in their homeland.

RONALD REAGAN.

PRoc, No. 4865, HiGH SEAS INTERDICTION OF ILLEGAL
ALIENS

Proc. No. 4865, Sept. 29, 1981, 46 F.R. 48101, pro-
vided:

The ongoing migration of persons to the United
States in violation of our laws is a serious national
problem detrimental to the interests of the United
States. A particularly difficult aspect of the problem is
the continuing illegal migration by sea of large num-
bers of undocumented aliens into the southeastern
United States. These arrivals have severely strained
the law enforcement resources of the Immigration and
Naturalization Service and have threatened the wel-
fare and safety of communities in that region.
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As a result of our discussions with the Governments
of affected forelgn countries and with agencies of the
Executive Branch of our Government, I have deter-
mined that new and effective measures to curtail these
unlawful arrivals are necessary. In this regard, I have
determined that international cooperation to intercept
vessels trafficking in illegal migrants is a necessary
and proper means of insurlng the effective enforce-
ment of our laws.

NOW, THEREFORE, I, RONALD REAGAN, Presi.
dent of the United States of America, by the authority
vested in me by the Constitution and the statutes of
the United States, including Sections 212(f) and
216(a)(1) of the Immigration and Natlonality Act, as
amended (8 U.S.C. 1182(f) and 1185(a)(1)), in order to
protect the sovereignty of the United States, and in
accordance with cooperatlve arrangements with cer-
tain foreign governments, and having found that the
entry of undocumented aliens, arriving at the borders
of the United States from the high seas, {s detrimental
to the interests of the United States, do proclaim that:

The entry of undocumented aliens from the high
seas Is hereby suspended and shall be prevented by
the interdiction of certain vessels carrying such aliens.

IN WITNESS WHEREOF, I have hereunto set my
hand this twenty-ninth day of September, in the year
of our Lord nineteen hundred and eighty-one, and of
the Independence of the United States of America the
two hundred and sixth,

RONALD REAGAN,

CRoss REFERENCES

Alien enemies, see section 21 et seq. of Title 50, War
and National Defense.

Alien women, prevention of transportation in for-
eign commerce under international agreement, see sec-
tion 1557 of this title,

Atomic weapons information, waiver of admission re-
quirements, see section 47c of Title 50, War and Na-
tional Defense.

Bonds—

Bond from nonimmigrant alien as prerequisite to
admission to the United States, see section 1184
of this title.

Bond or undertaking as prerequisite to admission
of aliens likely to become public charge or with
certain physical disabilities, see section 1183 of
this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities
or likely to become public charges, see section
1201 of this titie.

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of the term—

Adjacent islands, as used in this subchapter, see
section 1101(b)5) of this title.

Advocating a doctrine, see section 1101(eX1) of
this title.

Affiliation, see section 1101(e)(2) of this title.

Allen, see section 1101(a)(3) of this title.

Application for admission, see section 1101¢a)4) of
this title.

Attorney General, see section 1101(aX5) of this
title,

Border crossing identification card, see section
1101(a)(8) of this title,

Child, as used in subchapter III of this chapter,
see section 1101(c)X1) of this title.

Child, as used in this subchapter and subchapter I
of this chapter, see section 1101(bX1) of this
title.

Consular officer, see section 1101¢a)(9) of this title,

Doctrine, see section 1101(a)(12) of this title.

Entry, see section 1101(a)(13) of this title,

Foreign state, see section 1101(a)(14) of this title,

Immigrant, see section 1101(a)(15) of this title,
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lmmllmnt. visa, see section 1101(a)(16) of this
title.

Immigration officer, see section 1101(a)(18) of this
title.

Incligible to citizenship, see section 1101(a)(19) of
this title.

Lawfully admitted for permanent residence, see
section 1101(a)(20) of this title.

National, see section 1101¢a)(21) of this title.

Nonimmigrant alien, see section 1101(a)(15) of this
title.

No;ﬂlmmlgrzmt visa, see section 1101(a)26) of this
title,

Organization, see section 1101(a)(28) of this title.

Parent, as used in subchapter III of this chapter,
see gection 1101(c)(2) of this title,

Parent, as used in this subchapter and subchapter
I of this chapter, see section 1101(b)2) of this
title.

Passport, see section 1101(a)(30) of this title.

Permanent, see section 1101(a)(31) of this title.

Person of good moral character, see section 1101
() of this title,

Profession, see section 1101(a)32) of this title.

Residence, see section 1101(a)(33) of this title,

Special immigrant, see section 1101(a)27) of this
title.

Spouse, see section 1101(a)(35) of this title.

Totalitarian party. and totalitarian dictatorship,
see section 1101(a)37) of this title,

United States, see section 1101(a)38) of this title.

World communisni, see section 1101¢(a)40) of this
title.

Deportation for offenses committed after entry into
United States, see section 1251 of this title,

Detentlon of aliens for observation and examination,
see section 1222 of this title.

Diplomatic and semidipiomatic immunitles, see sec-
tion 1102 of this title,

Espionage and censorship, see section 792 et seq. of
Title 18, Crimes and Criminal Procedure.

Internal security, see section 781 et seq. of Title 50,
War and Natlonal Defense,

Offenses classified, see section 1 of Title 18, Crimes
and Criminal Procedure.

Passports and visas, see section 1541 et seq. of Title
18,
Principals, see section 2 of Title 18.

Readmission without documentation after tempo-
rary departure, see section 1181 of this title,

Reentry permit, see section 1203 of this title.

Sabotage, see section 2151 et seq. of Title 18, Crimes
and Criminal Procedure.

Stowaways on vessels or aircraft, see section 2199 of
Title 18.

Submission of alien seeking immigrant or nonlmmi-
grant visa to physical and mental examination, see
section 1201 of this title,

Treason, sedition and subvur:.t: ~ctivities, see sec-
tion 2381 et seq. of Title 18, Crimes and Criminal Pro-
cedure.

White slave traffic, see section 2421 et seq. of Title
18,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In sections 1101, 1102,
1153, 1157, 1159, 1181, 1183, 1201, 1222, 1223, 1224,
1225, 1226, 1251, 1254, 1255, 1258, 1259, 1282, 1284,
1322, 1327 of this title; title 7 sectlon 2015; title 26 sec-
tion 3304; title 28 section 1821; title 42 sections 602,
615, 1382c¢, 1382j, 1436a.

§8 1182a to 1182c. Repealed. Pub. L. 87-301, 8§ 24(a)(1),
(3), Sept. 26, 1961, 75 Stat. 657

Section 1182a, act Sept. 3, 1954, ch. 1254, § 4, 68 Stat.
1145, related to the admission of aliens who were
either convicted, or who admitted the commission, of a
misdemeanor, See section 1182(a)8) of this title.

Section 1182b, Pub. L. 85-316, § 5, Sept. 11, 1957, 71
Stat. 640, permitted the admission of an allen spouse,
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chiid or parent excludable for crime involving moral

turpitude in cases of hardship, when not contrary to

national welfare or security, and with the Attorney

Generai's consent, and under conditions and proce-

;lll;lx'es prescribed by him, See section 1182(h) of this
e,

Section 1182c, Pub. L. 85-316, § 6, Sept. 11, 1957, 71
Stat. 640; Pub, L, 86-253, § 1, Sept. 9, 1959, 73 Stat.
4980, authorized the admission of an alien spouse,
child, or parent of a United States citizen afflicted
with tuberculosis under terms, conditions and controls
prescribed by the Attorney General. See section
1182(g) of this titie.

§ 1183. Admission of aliens on giving bond or under-
taking; return upon permanent departure

An allen excludable under paragraph (7) or
(15) of section 1182(a) of this title may, if oth-
erwise admissible, be admitted in the discretion
of the Attorney General upon the giving of a
suitable and proper bond or undertaking ap-
proved by the Attorney General, in such
amount and containing such conditions as he
may prescribe, to the United States, and to all
States, territories, counties, towns, municipal-
ities, and districts thereof holding the United
States and all States, territories, counties,
towns, municipalities, and districts thereof
harmless against such alien becoming a public
charge. Such bond or undertaking shall termi-
nate upon the permanent departure from the
United States, the naturalization, or the death
of such allen, and any sums or other security
held to secure performance thereof, except to
the extent forfeited for violation of the terms
thereof, shall be returned to the person by
whom furnished, or to his legal representatives.
Suit may be brought thereon in the name and
by the proper law officers of the United States
for the use of the United States, or of any
State, territory, district, county, town, or mu-
nicipality in which such alien becomes a public
charge.

(June 27, 1952, ch. 4717, title II, ch. 2, § 213, 66
Stat. 188; July 10, 1970, Pub. L. 91-313, § 1, 84
Stat. 413.)

AMENDMENTS

1970—Pub. L. 91-313 substituted provislons admit-
ting, under the specified conditions, an alien exclud-
able under pars. (7) or (15) of section 1182(a) of this
title, for provisions admitting, under the specified con-
ditlons, any alien exciudable because of the likelihood
of becoming a public charge or because of physical dis-
ability other than tuberculosis in any form, leprosy, or
a dangerous contagious disease, and struck out provi-
slons authorlzing a cash deposit with the Attorney
General In lieu of a bond, such amount to be deposited
in the United States Postal Savings System, and provi-
sions that the admission of the alien be consideration
lté-n- the giving of the bond, undertaking, or cash depos-

CROSS REFERENCES

Bonds—

Bond from nonimmigrant alien as prerequisite to
admission to the United States, see section 1184
of this title.

Bond or undertaking as prerequisite to issuance of
visas to aliens with certain physical disabilities
or those likely to become public charges, see sec-
tion 1201 of this title.
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Exaction from exeludable aliens applying for tem-
porary admission, see section 1182 of this title.
Forms to be prescribed by Attorney General, see
section 1103 of this title.
Definition of allen and attorney general, see section
1101 of this title.
Nationality and naturalization, see section 1401 et
seq. of this title,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1201, 1226 of
this title,

§ 1184, Admission of nonimmigrants

(a) Regulations

The admission to the United States of any
alien as a nonimmigrant shall be for such time
and under such conditions as the Attorney
General may by regulations prescribe, includ-
ing when he deems necessary the giving of a
bond with sufficient surety in such sum and
containing such conditions is the Attorney
General shall prescribe, to insure that at the
expiration of such time or upon failure to main-
tain the status under which he was admitted, or
to maintain any status subsequently acquired
under section 1258 of this title, such alien will
depart from the United States.

(b) Presumptiun of status; written waiver

Every alien shall be presumed to be an imxmi-
grant until he establishes to the satisfaction of
the consular officer, at the time of appiication
for a..visa, and the imimigration officers, at the
time of application for admission, that he is en-
titled to a nonimmigrant status under section
1101¢a)(15) of this title. An alien who is an offi.
cer or employce of any foreign government or
of any interriational organization entitled to
enjoy privileges, exemptions, and immunities
under the International Organizations Immuni-
ties Act [22 U.S.C. 288 et seq.], or an alien who
is the attendant, servant, employee, or member
of the imniediate family of any such alien shall
not be entitled to apply for or receive an immi-
grant visa, or to enter the United States as an
immigrant unless he executes a written waiver
in the same form and substance as is prescribed
by section 1257(b) of this title.

(c) Petition of importing employer

The question of importing any alien as a non-
immigrant under section 1101(a)(18)(H) or (L)
of this title in any specific case or specific cases
shall be determined by the Attorney General,
ater consultation with appropriate agencies of
the Government, upon petition of the import-
ing employer. Such petition, shall be made and
approved before the visa is granted. The peti-
tion shall be in such form and contain such in-
formation as the Attorney General shall pre-
scribe. The approval of such a petition shall
not, of itself, be construed as establishing that
the alien is a nonimmigrant.

(d) Issuance of visa to fiancee or fiance of citizen

A visa shall not be issued under the provi-
sions of section 1101(a)(15)(K) of this title until
the consular officer has received a petition filed
in the United States by the fiancee and fiance
of the applying alien and approved by the At-
torney General. The petition shall be in such
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form and contain such information as the At-
torney General shall, by regulation, prescribe.
It shall be approved only after satisfactory evi-
dence is submitted by the petitioner to estab-
lish that the parties have a bona fide intention
to marry and are legally able and actually will-
ing to conclude a valid marriage in the United
States within a period of ninety days after the
alien's arrival. In the event the marriage with
the petitioner does not occur within three
months after the entry of the said alien and
minor children, they shall be required to depart
from the United States and upon failure to do
so shall be deported in accordance with sections
1252 and 1253 of this title. In the event the
marriage between the said alien and the peti-
tioner shall occur within three months after
the entry and they are found otherwise admis-
sible, the Attorney General shall record the
lawful admission for permanent residence of
the alien and minor children as of the date of
the payment of the required visa fees.

(June 27, 1952, ch. 4717, title II, ch, 2, § 214, 66
Stat. 189; Apr. 7, 1970, Pub. L. 91-225, §3, 34
Stat. 117.)

REFERENCES IN TEXT

The International Organizations Irimunities Act, re-
ferred to In subsec. (b), is act Dec. 29, 1945, ch. 652,
title 1, 59 Stat. 669, as amended, which Is classlfied
principally to subchapter XVIII (§ 288 et seq.) of chap-
ter T of Title 22, Forelgn Relatlons and Intercourse.
For complete classlfication of this Act to the Code, sec
Short Title note set out under section 288 of Title 22
and Tables.

AMENDMENTS

1970—Subsec. (¢). Pub. L, 91-225, § 3(a), inserted ref-
erence to subpar. (L) of section 1101{a)(15) of this
title.

Subsec, (d). Pub, L, 91-225, § 3(b), added subsec. (d).

LIMITATION ON ADMISSION OF ALIENS SEEKING
EMPLOYMENT IN THE VIRGIN ISLANDS

Notwithstanding any other provision of law, the At-
torney General not to be authorized, on or aftcr Sept.
30, 1982, to approve any petition filed under subsec. (c)
of this section In the case of importing any alicn as a
nonimmigrant under section 1101(a)(15)(H)X{f) of this
title for employment in the Virgin Islands of the
United States other than as an entertalner or as an
athlete and for a perlod not exceeding 45 days, see sec-
tion 3 of Pub, L. 97-271, set out as a note under section
1255 of this title.

IMPORTATION OF SHEEPHERDERS; TERMINATION OF
QuoTA DEDUCTIONS

Quota deductions authorlzed by acts June 30, 1950,
ch. 423, 64 Stat. 306; Apr. 9, 1852, ch. 171, 66 Stat. 50,
terminated effectlve July 1, 1957.

CANCELLATION OF CERTAIN NONIMMIGRANT DEPARTURE
Bonbs

Pub, L, 85-531, July 18, 1958, 72 Stat. 375, authorized
the Attorney General, upon apnplication made not
later than July 18, 1963, to cancel any departure bend
posted pursuant to the Immigratlon Act of 1924, as
amended, or the Immigratlon and Nationality Act
[this chapter], on behalf of any refugee who entered
the United States as a nonimmigrant after May 6,
1945, and prior to July 1, 1953, and who had his immi-
gratlon status adjusted to that of an alien admitted
for permanent residence pursuant to any publlc or pri-
vate law,
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CROSS REFERENCES

Bonds—

Bond or undertaking as prerequisite to admission
of allens likely to become public charges or with
certaln disabilities, see sectlon 1183 of this title.

Bond or undertaking as prerequisite to issuance of
visas to allens with certain physical disabllities
or likely to become public charges, see scction
1201 of this title.

Exactlon from excludable aliens applylng for tem-
porary admission, see section 1182 of this title,

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of allen, attorney general, consular offi-
cer, Immigrant, Immigrant visa, immigration officer,
nonimmigrant allen, and United States, see section
1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This sectlon s referred to in section 1201 of this
title, title 26 section 3306.

§ 1184a. Philippine Traders as nonimmigrants

Upon a basis of reciprocity secured by agree-
ment entered into by the President of the
United States and the President of the Phiiip-
pines, a national of the Philippines, and the
spouse and children of any such national if ac-
companying or following to join him, may, if
otherwise eligiblc for a visa and if otherwise ad-
missible into the United States under this chap-
ter, be considered to be classifiable as a nonim-
migrant under section 1101¢(a}15}E) of this
title if entering solely for the purposes speci-
fied in clause (i) or (il) of said section
1101¢a)(15)(B),

(June 18, 1954, ch. 323, 68 Stat. 264.)

CODIFICATION

Section was not enacted as a part of the Immigra-
tlon and Natlonality Act which comprises this chapter.

§ 1185, Travei control of citizens and aliens

(a) Restrictions and prohibitions

Unless otherwise ordered by the President, it
shall be unlawful—

(1) for any alien to depart from or enter or
attempt to depart from or enter the United
States except under such reasonable rules,
regulations, and orders, and subject to such
limitations and exceptions as the President
may prescribe;

(2) for any person to transport or attempt
to transport from or into the United States
another person with knowledge or reasonable
cause to believe that the departure or entry
of such other person is forbidden by this sec-
tion;

(3) for any person knowingly to make any
false statement in an application for permis-
sion to depart from or enter the United
States with intent to induce or secure the
granting of such permission either for him-
self or for another;

(4) for any person knowingly to furnish or
attempt to furnish or assist in furnishing to
another a permit or evidence of permission to
depart or enter not issued and designed for
such other person's use;

(5) for any person knowingly to use or at-
tempt to use any permit or evidence of per-
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mission to depart or enter not issued and de-
signed for his use;

(6) for any person to forge, counterfeit, mu-
tilate, or alter, or cause or procure to be
forged, counterfeited, mutilated, or altered,
any permit or evidence of permission to
depart from or enter the United States;

(7) for any person knowingly to use or at-
tempt to use or furnish to another for use
any false, forged, counterfeited, mutilated, or
altered permit, or evidence of permission, or
any permit or evidence of permission which,
though originally valid, has become or been
made void or invalid.

(b) Citizens

Bxcept as otherwise provided by the Presl-
dent and subject to such limitations and excep-
tions as the President may authorize and pre-
scribe, it shall be unlawful for any citizen of
the Unlted States to depart from or enter, or
attempt to depart from or enter, the United
States unless he bears a valid passport.,

(c¢) Definitions

The term “United States” as used in this sec-
tion includes the Canal Zone, and all territory
and waters, continental or insuiar, subject to
the jurisdiction of the United States. The term
“person’ as used in this section shall be deemed
to mean any individual, partnership, associ-
ation, company, or other incorporated body of
individuals, or corporation, or body politic.

(d) Nonadmission of certaln aliens

Nothing in this section shall be construed to
entitle an alien to whom a permit to enter the
United States has been issued to enter the
United States, if, upon arrival in the United
States, he is found to be inadmissible under any
of the provisions of this chapter, or any other
law, relative to the entry of aliens into the
United States.

(e) Revocation of proclamation as affecting penaities

The revocation of any rule, regulation, or
order issued in pursuance of this section shall
not prevent prosecution for any offense com-
mitted, or the imposition of any penalties or
forfeitures, liability for which was incurred
under this section prior to the revocation of
such rule, regulatlon, or order.

(f) Permits to enter

Passports, visas, reentry permits, and other
documents required for entry under this chap-
ter may be considered as permits to enter for
the purposes of this section.

(June 27, 1952, ch, 477, title II, ch. 2, § 215, 66
Stat. 190; Oct, 7, 1978, Pub, L. 95-428, title VII,
§ 707(a)-(d), 92 Stat. 992, 993.)

REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(c), see section 3602(b) of Title 22, Forelgn Relations
and Intercourse,

AMENDMENTS

1978—Subsec. (a). Pub. L. 95-426, § 707(a), substitut-
ed provision that the enumerated acts wouid, unless
otherwise ordered by the President, be deemed unlaw-
ful for provisions declaring it unlawful when the
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United States is at war or during a proclaimed nation-
al emergency, or, as to aliens, when there exists a state
of war between two or more states and the President
finds that the Interests of the United States require
restrictions to be imposed upon departure of persons
from and thefr entry into the United States,

Subsec, (b), Pub, L, 95-426, § T07(b), substituted pro-
vislons prohibiting departure or entry except as other-
wise provided by the President and subject to such
limitations and exceptions as he may authorize or pre.
scribe, for provisions prohibiting such departure or
entry after proclamation of a national emergency has
been made, published and in force.

Subsec. (c), Pub, L. 05-426, §707(d), redesignated
former subsec. (d) as (c), Former subsec. (¢), which
provided for penalties for violation of this section, was
struck out.

Subsec. (d). Pub, L. 85-426, §707(d), redesignated
former subsec. (e) as (d). Former subsec. (d) redesig-
nated as (c).

Subsec, (e). Pub. L, 95-4286, § 707(c), (d), redesignated
former subsec, (f) as (e), and as so redesignated, struck
out “proclamation,” preceding ‘“rule” in two places.
Former subsec. (e) redesignated as (d).

Subsec, (f). Pub, L. 95-426, §707(d), redesignated
former subsec. (g) as (f). Former (f) redesignated as
(e).

Subsec. (g), Pub, L, 95-426, §707(d), redesignated
subsec, (g) as (f).

Ex. Orpd. No, 12172, DELEGATION OF AUTHORITY OF
PRESIDENT TO SECRETARY OF STATE AND ATTORNEY
GENERAL RESPECTING ENTRY OF IRANIAN ALIENS INTO
THE UNITED STATES

Ex. Ord. No. 12172, Nov, 26, 1879, 44 F.R. 67947, as
amended by Ex. Ord. No. 12206, Apr. 17, 1980, 45 F\.R.
24101, provided:

By virtue of the authority vested in me as President
by the Constitution and laws of the United States, in-
cluding the Immigration and Nationality Act, as
amended (this chapter], 8 USC 1185 and 3 USC 301, it
is hereby ordered as follows:

Section 1-101, Delegation of Authority. The Secre-
tary of State and the Attorney General are hereby
designated and empowered to exercise {n respect of
Iranians the authority conferred upon the President
by section 216(a)(1) of the Act of June 27, 1952 (8 USC
1186), to prescribe limitations and exceptions on the
rules and rcgulations governing the entry of allens
into the United States.

Section 1-102. Effective Date. This order is effective
immediately.

JiIMMY CARTER,

CRrOSS REFERENCES

Counterfeiting and forgery, see section 471 et seq. of
Title 18, Crimes and Criminal Procedure,

Definition of allen, entry, passport, person, state,
and United States, see section 1101 of this title.

False personation, see section 911 et seq, of Title 18,
Crimes and Criminal Procedure,

Felony classiffed as an offense punishable by death
or imprisonment for a term exceeding one year, see
section 1 of Title 18.

Fines, penalties and forfeitures, see section 2461 et
seq. of Title 28, Judiciary and Judicial Procedure,

Fraud and false statements, see section 1001 et seq.
of Title 18, Crimes and Criminal Procedure.

Passports and visas, see section 1541 et seq. of Title
18,
Repeal of statutes as affecting existing liabflities, see
sectfon 109 of Title 1, General Provisions,

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1261 of this
title.
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PART I11—IsSUANCE OF ENTRY DOCUMENTS
§ 1201. Issuance of visas

(a) Immigrants; nonimmigrants

Under the conditions hereinafter prescribed
and subject to the limitations prescribed in this
chapter or regulations issued thereunder, a con-
sular officer may issue (1) to an immigrant who
has made proper application therefor, an immi-
grant visa which shall consist of one copy of
the application provided for in section 1202 of
this title, visaed by such consular officer, and
shall specify the quota, if any, to which the im-
migrant is charged, the immigrant's particular
status under such quota, the preference, non-
preference, immediate relative, or special immi-
gration classification to which the alien is
charged, the date on which the validity of the
visa shall expire, and such additional informa-
tion as may be required; and (2) to a nonimmi-
grant who has made proper application there-
for, a nonimmigrant visa, which shall specify
the classification under section 1101(a)(15) of
this title of the nonimmigrant, the period
during which the nonimmigrant visa shall be
valid, and such additional information as may
be required,

(b) Registration and fingerprinting; pbotographs;
waiver of requirement

Each alien who applies for a visa shall be reg-
istered and fingerprinted in connection with his
application, and shall furnish copies of his pho-
tograph signed by him for such use as may be
by regulations required, The requirements of
this subsection may be waived in the discretion
of the Secretary of State in the case of any
alien who is within that class of nonimmigrants
enumerated in section 1101(a)X15)A) and (G)
of this title, or in the case of any alien who is
granted a diplomatic visa on a diplomatic pass-
port or on the equivalent thereof.

(c) Period of validity; requirement of visa

An immigrant visa shall be valid for such
period, not exceeding four months, as shall be
by regulations prescribed, except that any visa
issued to a child lawfully adopted by a United
States citizen and spouse while such citizen is
serving abroad in the United States Armed
Forces, or is employed abroad by the United
States Government, or is temporarily abroad on
business, shall be valid until such time, for a
period not to exceed three years, as the adop-
tive citizen parent returns to the United States
in due course of his service, employment, or
business. A nonimmigrant visa shall be valid for
such periods as shall be by regulations pre-
scribed. 1n prescribing the period of validity of
a nonimmigrant visa in the case of nationals of
any foreign country who are eligible for such
visas, the Secretary of State shall, insofar as
practicable, accord to such nationals the same
treatment upon a reciprocal basis as such for-
eign country accords to nationals of the United
States who are within a similar class, An immi.
grant visa may be replaced under the original
number during the year in which the original
visa was issued for an immigrant who estab-
lishes to the satisfaction of the consular officer
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that he was unable to use the original immi-
grant visa during the period of its validity be-
cause of reasons beyond his control and for
vthich he was not responsible: Provided, the
consular officer is in possession of the duplicate
signed copy of the original visa, the immigrant
is found by the consular officer to be ellgible
for an immigrant visa and the immigrant pays
again the statutory fee for an application and
an immigrant visa.

(d) Physical examinatlon

Prior to the issuance of an immigrant visa to
any alien, the consular officer shall require
such alien to submit to a physical and mental
examination in accordance with such regula-
tions as may be prescribed. Prior to the issu-
ance of a nonimmigrant visa to any alien, the
consular officer may require such alien to
submit to a physical or mental examination, or
both, if in his opinion such examination is nec-
essary to ascertain whether such alien is eligi-
ble to recelve a visa,

(e) Surrender of visa

Each immigrant shall surrender his immi-
grant visa to the immigration officer at the
port of entry, who shall endorse on the visa the
date and the port of arrival, the identity of the
vessel or other means of transportation by
which the immigrant arrived, and such other
endorsements as may be by regulations re-
quired.

(f) Surrender of documents

Each nonimmigrant shall present or surren-
der to the immigration officer at the port of
entry such documents as may be by regulation
required. In the case of an alien crewman not in
possession of any individual documents other
than a passport and until such time as it be-
comes practicable to issue individual docu-
ments, such alien crewman may be admitted,
subject to the provisions of this part, if his
name appears in the crew list of the vessel or
aircraft on which he arrives and the crew list is
visaed by a consular officer, but the consular
officer shall have the right to exclude any alien
crewman from the crew list visa.

(g) Nonissuance of visas or other documents

No visa or other documentation shall be
issued to an alien if (1) it appears to the consul-
ar officer, from statements in the application,
or in the papers submitted therewith, that such
alien is ineligible to receive a visa or such other
documentation under section 1182 of this title,
or any other provision of law, (2) the applica-
tion fails to comply with the provisions of this
chapter, or the regulations issued thereunder,
or (3) the consular officer knows or has reason
to believe that such alien is ineligible to receive
a visa or such other documentation under sec-
tion 1182 of this title, or any other provision of
law: Provided, That a visa or other documenta-
tion may be issued to an alien who is within the
purview of subsection (a)(7) or (15) of section
1182 of this title, if such alien is otherwise enti-
tled to receive a visa or other documentation,
upon receipt of notice by the consular officer
from the Attorney Genersl of the giving of a
bond or undertaking providing indemnity as in
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the case of aliens admitted under section 1183
of this title: Provided further, That a visa may
be issued to an alien defined in section
1101¢aX(15)XB) or (F) of this title, if such alien
is otherwise entitled to receive a visa, upon re-
ceipt of a notice by the consular officer from
the Attorney General of the giving of a bond
with sufficient surety in such sum and contain-
ing such conditions as the consular officer shall
prescribe, to insure that at the expiration of
the time for which such allen has been ad-
mitted by the Attorney General, as provided in
section 1184(a) of this title, or upon failure to
maintain the status under which he was ad-
mitted, or to maintain any status subsequently
acquired under section 1258 of thls title, such
alien will depart from the United States.

(h) Nonadmission upon arrivai

Nothing in this chapter shall be construed to
entitle any alien, to whom g visa or other docu-
mentation has been issued, to enter the United
States, if, upon arrival at a port of entry in the
United States, he is found to be inadmissible
under this chapter, or any other provision of
law. The substance of this subsection shall
appear upon every visa application.

(i) Revocation of visas or documents

After the issuance of a visa or other documen-
tation to any alien, the consular officer or the
Secretary of State may at any time, in his dis-
cretion, revoke such visa or other documenta-
tion. Notice of such revocation shall be commu-
nicated to the Attorney Generai, and such revo-
cation shall invalidate the visa or other docu-
mentation from the date of issuance: Provided,
That carriers or transportation companies, and
masters, commanding officers, agents, owners,
charterers, or consignees, shall not be penalized
under section 1323(b) of this title for action
taken in reliance on such visas or other docu-
mentation, unless they received due notice of
siuch revocation prior to the alien’s embarka-
tion.

(June 27, 1952, ch. 4717, title II, ch. 3, § 221, 66
Stat. 191; Sept. 26, 1961, Pub. L. 87-301, § 4, 75
Stat. 651; Oct. 3, 1965, Pub. L. 89-236, §§ 11(a),
(b), 17, 719 Stat. 918, 919; Dec. 29, 1981, Pub, L.
97-1186, § 18(f), 95 Stat. 1620.)

AMENDMENTS

1981—Subsec. (a). Pub, L. 97-1168 substituted a
comma for the period after “alien is charged”.

1865—Subsec. (a). Pub, L. 89-236, § 11(a), substituted
a reference to preference, nonpreference, immediate
relative, and special immigration classification, for a
reference to nonquota categories to which immigrants
are classified.

Subsec, (c). Pub, L, 89-236, § 11(b), struck out refer-
ences to “quota’ wherever appearing.

Subsec. (g), Pub. L. 80-238, §17, added proviso per-
mitting issuance of student or visitors visas in cases
where the alien gives a bond so0 as to allow resolution
of doubts in borderline cases in which the consular of-
ficer Is uncertain as to the bona fides of the nonimmi-
grant’s intention to remain in the United States tem-
porarily.

1961—8ubsce. (¢), Pub. L. 87-301 provided that an
immigrant visa issued to a child adopted by a United
States citizen and spouse while such citizen is serving
abroad In the United States Armed Forces or em-
ployed abroad by our Government, or temporarily
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abroad on business, shall remain valid to such time,
but not exceeding three years, as the adoptive parent
returns to the Unlted States In due course of service,
employment or business.

ErrFECTIVE DATE oF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub, L, 97-116, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title,

ErrecTIVE DATE oF 1965 AMENDMENT

For effective date of amendment by Pub. L. £9-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CROSS REFERENCES

Bonds—

Bond from nonimmigrant alien as prerequisite to
admission to the United States, see section 1184
of this tltle,

Bond or undertaking as prerequisite to admission
of aliens likely to become public charges or with
certain physical disabiiities, see section 1183 of
this title.

Exaction from excludable aliens applying for tem-
porary admission, see section 1182 of this title.

Forms to be prescribed by Attorney General, see
section 1103 of this title.

Definition of the term—

Allen, see section 1101(a)(3) of this title.

Atti:rney General, see section 1161(a)X5) of this
title.

Consular officer, see section 1101(a)(9) of this title.

Crewman, see section 1101(a)(10) of this title,

Diplomatic visa, see section 1101(a)11) of this
title.

Entry, see section 1101(a)(13) of this title.

Immigrant, see section 1101¢a)(15) of this title.

Immigrant visa, see section I1101(a)(16) of this
title.

Immigration officer, see section 1101(a)(18) of this
title.

National, see section 1101(a)(21) of this title.

National of the United States, see section
1101(a)(22) of this title.

Nonimmigrant alien, see section 1101(a)(15) of this
title.

Nonimmigrant visa, see section 1101(a)(26) of this
title.

Passport, see section 1101(a)(30) of this title.

United States, see section 1101(a)(38) of this title.

Passports, see section 211a et seq. of Title 22, For-
eign Relations and Intercourse.

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1201a, 1204,
1230, 1301, 1302 of this title,

§1201a. Waiver of fingerprinting requirements for
nonimmigrant aliens

The Secretary of State and the Attorney
General are authorized, in their discretion and
on a basis of reciprocity, pursuant to such regu-
lations as they may severally prescribe, to walve
the requirement of fingerprinting specified in
sections 1201(b) and 1302 of this title, respec-
tively, in the case of any nonimmigrant aiien.

(Pub. L. 85-3186, § 8, Sept. 11, 1857, 71 Stat. 641.)

CODIFICATION

Section was not enacted as part of the Immigration
and Nationality Act which comprises this chapter,

DEFINITIONS, APPLICABILITY OF SECTION 1101(a) AND
(b) or THis T1TLE

Section 14 of Pub. L. 85-316 provided that: “Except
as otherwise specifically provided in this Act {enacting
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this section, former sections 1182b, 1182¢, 1205, 1251a,
and 1255a, and sections 1255b and 1401b of this title,
amending sectlons 1101(b)1), 1153(a)X1), and 1434(c)
of this title, and enacting notes formerly set out under
sections 1151, 1153, and 1205 of this title, and section
1971a of Appendix to Title 501, the definitions con-
tained in subsectlons (a) and (b) of section 101 of the
Immigration and Nationality Act (section 1101(a) and
(b) of this titlel shall apply to sections 4, 5, 6, 7, 8, 9,
12, 13, and 15 of this Act [this section, former sectlons
1182b, 1182¢,1205, 1251a, and 1255a, and section 1255b
of this title, and notes formerly set out under section
1163 of this titie and section 1971a of Appendix to
Title 501.”

CRroOSS REFERENCES

Definition of attorney general and nonimmigrant
alien, see section 1101 of this titie.

§ 1202. Application for visas

(a) Immigrant visas

Every alien applying for an immigrant visa
and for alien registration shall make applica-
tion therefor in such form and manner and at
such place as shall be by reguiations prescribed.
In the application the immigrant shall state his
full and true name, and any other name which
he has used or by which he has been known;
age and sex; the date and place of his birth;
present address and places of previous resi-
dence; whether married or single, and the
names and places of residence of spouse and
children, if any; calling or occupation; personal
description (including height, complexion, color
of hair and eyes, and marks of identification);
languages he can speak, read, or write; names
and addresses of parents, and if neither parent
living then the name and address of his next of
kin in the country from which he comes; port
of entry into the United States; final destina-
tion, if any, beyond the port of entry; whether
he has a ticket through to such final destina-
tion; whether going to join a relative or friend,
and, i{f so, the name and complete address of
such relative or friend; the purpose for which
he is going to the United States; the length of
time he intends to remain in the United States;
whether or not be! intends to remain in the
United States permanently; whether he was
ever arrested, convicted or was ever in prison or
almshouse; whether he has ever been the bene-
ficlary of a pardon or an amnesty; whether he
has ever been treated in an institution or hospi-
tal or other place for insanity or other mental
disease; if he claims to be an immediate relative
within the meaning of section 1151(b) of this
title or a preference or speciai immigrant, the
facts on which he bases such claim; whether or
not he is a member of any class of individuals
excluded from admission into the United
States, or whether he claims to be exempt from
exclusion under the immigration laws; and such
additional information necessary to the identi-
fication of the applicant and the enforcement
of the immigration and nationality laws as may
be by regulations prescribed.

'So in original. Probably should read “he".



§ 1202

(b) Other documentary evidence for immigrant visa

Every alien applying for an immigrant visa
shall present a valid unexpired passport or
other suitable travel document, or document of
identity and nationality, if such document is re-
quired under the regulations issued by the Sec-
retary of State. The immigrant shall furnish to
the consular officer with his application two
coples of a certification by the appropriate
police authorities stating what thelr records
show concerning the immigrant; two certified
coples of any existing prison record, military
record, and record of his birth; and two certi-
fled copies of all other records or documents
concerning him or his case which may be re-
quired by the consular officer. One copy of
each document so furnished shall be perma-
nently attached to each copy of the application
and become a part thereof. In the event that
the iImmigrant establishes to the satisfaction of
the consular officer that any document or
record required by this subsection is unobtaina-
ble, the consular officer may permit the immi-
grant to submit in lieu of such document or
record other satisfactory evidence of the fact to
which such document or record would, if ob-
tainable, pertain.

(¢) Nonimmigrant visas; nonimmigrant registration;
form, manner and contents of application

Every alien applying for a nonimmigrant visa
and for alien registration shall make applica-
tion therefor in such form and manner as shall
be by regulations prescribed. In the application
the alien shall state his full and true name, the
date and place of birth, his nationality, the pur-
pose and length of his intended stay in the
United States; personal description (including
height, complexion, color of hair and eyes, and
marks of identification); his marital status; and
such additional Information necessary to the
identification of the applicant and the enforce-
ment of the immigration and nationality laws
as may be by regulations prescribed.

(d) Other documentary evidence for nonimmigrant
visa
Every allen applylng for a nonimmigrant visa
and allen registration shall furnish to the con-
sular officer, with his application, a certifled
copy of such documents pertaining to him as
may be by regulations required.

(e) Signing and verification of application

Except as may be otherwise prescribed by reg-
ulations, each copy of an application required
by this section shall be signed by the applicant
in the presence of the consular officer, and
verified by the oath of the applicant adminis-
tered by the consuiar officer. One copy of the
application for an immigrant visa, when visaed
by the consular officer, shall become the immi-
granti visa, and the other copy shall be disposed
of as may be by regulations prescribed. The ap-
plication for a nonimmigrant visa or other doc-
umentation as a nonimmigrant shall be dis-
posed of as may be by regulations prescribed.
The Issuance of a nonimmigrant visa shall,
except as may be otherwise by regulations pre-
scribed, be evidenced by a stamp placed by the
consular officer in the alien’s passport,
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(f) Confidential nature of records

The records of the Department of State and
of diplomatic and consular offices of the United
States pertaining to the issuance or refusal of
visas or permits to enter the United States shall
be considered confidential and shall be used
only for the formulation, amendment, adminis-
tration, or enforcement of the immigration, na-
tionality, and other laws of the United States,
except that in the discretion of the Secretary of
State certified copies of such records may be
made available to a court which certifies that
the information contained In such records is
needed by the court in the interest of the ends
of justice in a case pending before the court.

(June 27, 1952, ch, 477, title II, ch. 3, § 222, 66
Stat. 193; Sept. 26, 1961, Pub. L. 87-301, § 6, 75
Stat. 653; Oct. 3, 1965, Pub. L. 89-236, § 11(c), 79
Stat. 918,)

AMENDMENTS

1965—Subsec. (a). Pub L. 89-236 substituted “an im-
medlate relative within the mcaning of section 1151
(b) of this title or a preference or speclal immigrant”,
for “preference quota or a nonquota immigrant’.

1961—Subsecs. (a), (¢). Pub, L. 87-301 eliminated the
;fqu}rement to state applicant’s race and ethnic classi-

cation,

EFFECTIVE DATE OF 1965 AMENDMENT

For effectlve date of amendment by Pub. L, 89-236,
see section 20 of Pub. L. 89-236. set out as a note
under section 1151 of this title.

CROSS REFERENCES

Definition of the term—

Aljen, see section 1101(a)(3) of this title.

Chlid, as used In subchapter III of this chapter,
see section 1101(c)(1) of this title.

Child, as used In this subchapter and subchapter I
olt this chapter, see section 1101(b)1) of this
title,

Consular officer, see scction 1101(a)(9) of this title.

Entry, see section 1101(a)(13) of this title.

Immigrant, see section 1101(a)(15) of this titie,

Immigrant visa, see sectlon 1101(a)(16) of this
title.

lmlmlgratlon laws, see sectlon 1101(a)(17) of this
title.

Natlonal, see section 1101(a)(21) of this title.

Nonimmigrant visas, see section 1101(a)(26) of this
title.

Parent, as used in subchapter III of this chapter,
see section 1101(¢)(2) of this title.

Parent, as used In this subchapter and subchapter
I of this title, see section 1101(b)(2) of this title.

Passport, see section 1101(a)(30) of this title.

Permits to enter, as used In sectlon 1185, see sec-
tlon 1185(g) of this title.

Resldence, see section 1101(a)(33) of this title.

Spelzclal Immigrant, see sectlon 1101(a)27) of this
title.

Spouse, see section 1101(a)(35) of this title.

Unmarried, see section 1101(a)(39) of this title,

Detention of aliens for observation and examination,
see section 1222 of this title.

Registration and fingerprinting of alien applying for
a visa, see section 1201 of this title.

Submission of alien seeking immigrant or nonimmi-
grant visa to physical and mental examination, see
section 1201 of this title,

SecTION REFERRED TO IN OTHER SECTIONS

This sectlon Is referred to In section 1201 of this
title.
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§ 1203. Reentry permit

(a) Application; contents

(1) Any alien lawfully admitted for perma-
nent residence, or (2) any alien lawfully ad-
mitted to the United States pursuant to clause
6 of section 3 of the Immigration Act of 1924,
between July 1, 1924, and July 5, 1932, both
dates inclusive, who intends to depart tempo-
rarily from the United States may make appli-
cation to the Attorney General for a permit to
reenter the United States, stating the length of
his intended absence or absences, and the rea-
sons therefor. Such applications shall be made
under oath, and shall be in such form, contain
such information, and be accompanied by such
photographs of the applicant as may be by reg-
ulations prescribed.

(b) 1ssuance of permit; nonrenewability

If the Attorney General finds (1) that the ap-
plicant under subsection (a)}1) of this section
has been iawfully admitted to the United
States for permanent residence, or that the ap-
plicant under subsection (a)2) of this section
has since admission maintained the status re-
quired of him at the time of his admission and
such applicant desires to visit abroad and to
return to the United States to resume the
status existing at the time of his departure for
such visit, (2) that the application is made in
good faith, and (3) that the alien’s proposed de-
parture from the United States would not be
contrary to the interests of the United States,
the Attorney General may, in his discretion,
{ssue the permit, which shall be valid for not
more than two years from the date of issuance
and shall not be renewable. The permit shall be
in such form as shall be by regulations pre-
stlz;'ibed for the complete identification of the
alien.

(¢) Muitipie reentries

During the period of validity, such permit
may be used by the alien in making one or more
applications for reentry into the United States.

(d) Presented and surrendered

Upon the return of the alien to the United
States the permit shall be presented to the im-
migration officer at the port of entry, and upon
the expiration of its validity, the permit shall
be surrendered to the Service.

(e) Permit in lieu of visa

A perit issued under this section in the pos-
session of the person to whom issued, shall be
accepted in lieu of any visa which otherwise
would be required from such person under this
chapter. Otherwise a permit issued under this
section shall have no effect under the immigra-
tion laws except to show that the alien to
whom it was issued is returning from a tempo-
rary visit abroad; but nothing in this section
shall be construed as making such permit the
exclusive means of establishing that the alien is
so returning.

(June 27, 1952, ch. 477, title II, ch. 3, § 223, 66
Stat. 194; Dec. 29, 1981, Pub. L. 97-116, § 6, 95
Stat. 1615.)
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REFERENCES IN TEXT

Clause (8) of section 3 of the Immigration Act of
1924, referred to in subsec. (a), which was classified to
section 203(8) of this title, was repealed by section
403(a)(2) of act June 27, 1052, See section
1101(a)(16XE) of this title.

AMENDMENTS

1981—Subsec. (b). Pub. L. 97-1168 substituted “two
years from the date of issuance and shall not be re-
newable” for “one year from the date of issuance: Pro-
vided, That the Attorney General may in his discre-
tion extend the validity of the permit for a period or
periods not exceeding one year in the aggregate”.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub, L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-118, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title.

CROSS REFERENCES

Cost of maintenance not to be assessed upon arrlval
of allen with unexpired reentry permit, see section
1227 of this title.

Definition of alien, attorney general, entry, immigra-
tion laws, immigration officer, lawfully admitted for
permanent residence, and United States, see section
1101 of this title.

Detention expenses not to be assessed upon arrival
of alien with unexpired reentry permit, see section
1223 of this title.

Readmission without reentry permit of certain
aliens who depart {from United States temporarily, see
section 1181 of this title.

SECTION REFERRED T0 IN OTHER SECTIONS

This sectlon is referred to in section 1352 of this
title.

§1204, Immediate reiative and special immigrant
visas

A consular officer may, subject to the limita-
tions provided in section 1201 of this title, issue
an immigrant visa to a special immigrant or im-
mediate relative as such upon satisfactory
proof, under regulations prescribed under this
chapter, that the applicant is entitled to special
immigrant or immediate relative status,

(June 27, 1952, ch. 477, title II, ch. 3, § 224, 66
Stat. 195; Oct. 3, 1965, Pub. L. 89-236, § 11(d),
79 Stat. 818.)

AMENDMENTS

1985—Pub. L. 89-238 eliminated reference to sections
1154 and 1155 of this title and substituted “special im-
migrant or immediate relative” for “nonquota immi-
grant”.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. §9-236, set out as a note
under section 1151 of this title.

CRO55 REFERENCES
Definition of consular officer, Immigrant visa, spe-
clal immigrant, see section 1101 of this title,

§ 1205. Repealed. Pub. L. 87-301, § 24(a)(2), Sept. 26,
1961, 75 Stat. 657

Sectlon, Pub. L. 86-318, § 4, Sept. 11, 1957, 71 Stat.
639; Pub. L. 86-253, § 2, Sept. 9, 1959, 73 Stat. 490; Pub.
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L. 86-648, § 17, July 14, 1960, 74 Stat. 505, related to
nonquota immigrant visas for eligible orphans.

PART IV—PROVISIONS RELATING TO EENTRY AND
EXCLUSION

§ 1221. Lists of alien and citizen passengers arriving
and departing

(a) Shipment or aircraft manifest; arrival; form and
contents; exciusions

Upon the arrival of any person by water or by
air at any port within the United States from
any place outside the United States, it shall be
the duty of the master or commanding officer,
or authorized agent, owner, or consignee of the
vessel or aircraft, having any such person on
board to deliver to the immigration officers at
the port of arrival typewritten or printed lists
or manifests of the persons on board such
vessel or aircraft. Such lists or manifests shall
be prepared at such time, be in such form and
shall contain such information as the Attorney
General shall prescribe by regulation as being
necessary for the identification of the persons
transported and for the enforcement of the im-
migration laws, This subsection shall not re-
quire the master or commanding officer, or au-
thorized agent, owner, or consignee of a vessel
or aircraft to furnish a list or manifest relating
(1) to an alien crewman or (2) to any other
person arriving by air on a trip originating in
foreign contiguous territory, except (with re-
spect to such arrivals by air) as may be required
by regulations Issued pursuant to section 1229
of this title.

(b) Departure; shipment or aircraft manifest; form
and contents; exclusions

It shall be the duty of the master or com-
manding officer or authorized agent of every
vessel or aircraft taking passengers on board at
any port of the United States, who are destined
to any place outside the United States, to file
with the immigration officers before departure
from such port a lst of all such persons taken
on board. Such list shall be in such form, con-
tain such information, and be accompanied by
such documents, as the Attorney General shall
prescribe by regulation as necessary for the
identification of the persons so transported and
for the enforcement of the immigration laws.
No master or commanding officer of any such
vessel or aircraft shall be granted clearance
papers for his vessel or aircraft until he or the
authorized agent has deposited such list or lists
and accompanying documents with the Immi-
gration officer at such port and made oath that
they are full and complete as to the informa-
tion required to be contained therein, except
that in the case of vessels or aircraft which the
Attorney General determines are making regu-
lar trips to ports of the United States, the At-
torney General may, when expedient, arrange
for the delivery of lists of outgoing persons at a
later date. This subsection shall not require the
master or commanding officer, or authorized
agent, owner, or consignee of a vessel or air-
craft to furnish a list or manifest relating (1) to
an alien crewman or (2) to any other person de-
parting by air on a trip originating in the
United States who is destined to foreign contig-
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uous territory, except (with respect to such de-

parture by air) as may be required by regula-

g&ns issued pursuant to section 1229 of this
e.

(c¢) Record of citizens and resident aliens leaving per-
manently for foreign countries

The Attorney General may authorize immi-
gration officers to record the following infor-
mation regarding every resident person leaving
the United States by way of the Canadian or
Mexican borders for permanent residence in a
foreign country: Names, age, and sex; whether
married or single; calling or occupation; wheth-
er able to read or write; nationality; country of
birth; country of which citizen or subject; race;
last permanent residence in the United States;
intended future permanent residence; and time
and port of last arrival in the United States;
and if a United States citizen or national, the
facts on which claim to that status is based.

(d) Penalties against noncomplying shipments or air-
craft

If it shall appear to the satisfaction of the At-
torney General that the master or commanding
officer, owner, or consignee of any vessel or air-
craft, or the agent of any transportation line, as
the case may be, has refused or failed to deliver
any list or manifest required by subsection (a)
or (b) of this section, or that the list or mani-
fest delivered is not accurate and fuil, such
master or commanding officer, owner, or con-
signee, or agent, as the case may be, shall pay
to the collector of customs at the port of arrival
or departure the sum of $10 for each person
concerning whom such accurate and full list or
manifest is not furnished, or concerning whom
the manifest or list is not prepared and sworn
to as prescribed by this section or by regula-
tions issued pursuant thereto. No vessel or air-
craft shall be granted clearance pending deter-
mination of the question of the liability to the
payment of such penalty, or while it remains
unpaid, and no such penalty shall be remitted
or refunded, except that clearance may be
granted prior to the determination of such
question upon the deposit with the coliector of
customs of a bond or undertaking approved by
the Attorney General or a sum sufficient to
cover such penalty.

(e) Waiver of requirements

The Attorney General is authorized to pre-
scribe the circumstances and conditions under
which the list or manifest requirements of sub-
sections (a) and (b) of this section may be
walved.

(June 27, 1952, ch. 471, title II, ch. 4, § 231, 66
Stat. 195; Dec. 29, 1981, Pub. L. 97-116, § 18(g),
95 Stat. 1620.)

AMENDMENTS

1981—Subsec. (d). Pub, L. 97-116 substituted *“sub-
gection” for “subsections”.

EFFECTIVE DATE oF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dee. 29,
1981, see section 21(a) of Pub. L. 87-1186, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title.



Page 1003

Cross REFERENCES

Bonds—

Bond from nonimmigrant alien as prerequisite to
admission to the United States, see section 1184
of this title,

Bond or undertaking as prerequisite to admission
of aliens likely to become public charges or with
certain physical disabilities, see section 1183 of
this title.

Bond or undertaking as prerequlsite to issuance of
visas to allens with certain physical disabilities
or l{kely to become public charges, see section
1201 of this title.

Exaction from excludable aliens applying for tem-
porary admission, see section 1182 of thls title,
Forms to be prescrlbed by Attorney General, see

section 1103 of this title,
Definition of the term—

Allen, see section 1101(a)(3) of this title,

Attlolrney General, see sectlon 1101(a)}5) of this
title,

Crewman, sce sectlon 1101(a)(10) of this title.

Im;nlgratlon laws, see section 1101(a)(10) of thls
title.

Im:nlgrauon officer, see section 1101(a)(18) of this
title.

National, see section 1101(a)(21) of this title.

National of the United States, see section
1101(a)(22) of this title,

Permanent, see section 1101(a)(31) of this title.

Resldence, see section 1101(a2)(33) of this title.

United States, see section 1101(a)(38) of this title,

Unmarried, see section 1101¢a)(39) of this title,

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in section 1330 of this
title.

§ 1222, Detention of aliens for observation and exami-
nation upon arrival

For the purpose of determining whether
allens (including allen crewmen) arriving at
ports of the United States belong to any of the
classes exeluded by this chapter, by reason of
being afflicted with any of the diseases or
mental or physical defects or disabilities set
forth In section 1182(a) of this title, or when-
ever the Attorney General has received infor-
mation showing that any aliens are coming
from a country or have embarked at a place
where any of such diseases are prevalent or epi-
demic, such aliens shall be detained on board
the vessel or at the airport of arrival of the air-
craft bringing them, unless the Attorney Gen-
eral directs their detention in a United States
immigration station or other place specified by
him at the expense of such vessel or aircraft
except as otherwise provided in this chapter, as
circumstances may require or justify, for a suf-
ficient time to enable the immigration officers
and medical officers to subject such aliens to
observation and an examination sufficient to
determine whether or not they belong to the
excluded classes.

(June 27, 1952, ch, 4717, title II, ch, 4, § 232, 66
Stat. 196.)

CRross REFERENCES

Definition of alien, attorney general, crewman, and
immigration officer, see section 1101 of this title,

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1223 of thls
title.
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§ 1223, Examination upon arrivai

(a) Temporary removal

Upon the arrival at a port of the United
States of any vessel or alrcraft bringing aliens
(including alien crewmen) the immigration offi-
cers may order a temporary removal of such
aliens for examination and inspeetion at a des-
ignated time and place, but such temporary re-
moval shall not be considered a landing, nor
shall it relieve vessels or aircraft, the transpor-
tation lines, or the masters, commanding offi-
cers, agents, owners, or consignees of the vessel
or aircraft upon which such aliens are brought
to any port of the United States from any of
the obligations which, in case such allens
remain on board, would, under the provisions of
this chapter bind such vessels or ajrcraft, trans-
portation lines, masters, commanding officers,
agents, owners, or consignees, A temporary re-
moval of aliens from such vessels or aircraft or-
dered pursuant to this subsection shall be made
by an immigration officer at the expense of the
vessels or alrcraft or transportation lines, or
the masters, commanding officers, agents,
owners, or consignees of such vessels, aircraft
or transportation lines, as provided in subsec-
tion (b) of this section and such vessels, air-
craft, transportation lines, masters, command-
ing officers, agents, owners, or consignees,
shall, so long as such removal lasts, be relieved
of responsibility for thé safekeeping of such
aliens: Provided, That such vessels, aircraft,
transportation lines, masters, commanding offi-
cers, agents, owners, or consignees may with
the approval of the Attorney General assume
responsibility for the safekeeping of such aliens
during their removal to a designated place for
examination and inspection, in which event,
such removal need not be made by an immigra-
tion officer.

(b) Expenses of removal; coverage

Whenever a temporary removal of aliens is
made under this section, the vessels or aircraft
or transportation lines which brought them,
and the masters, commanding officers, owners,
agents, and consignees of the vessel, aircraft, or
transportation line upon which they arrived
shall pay all expenses of such removal to a des-
ignated place for examination and inspection or
other place of detention and all expenses aris-
ing during subsequent detention, pending a de-
cision on the aliens' eligibility to enter the
United States and until they are either allowed
to land or returned to the care of the transpor-
tation line or to the vessel or aircraft which
brought them. Such expenses shall include
maintenance, medical treatment in hospital or
elsewhere, burial in the event of death, and
transfer to the vessel, aircraft, or transporta-
tion line in the event of deportation, except
where such expenses arise under section
1227(d) of this title or in such cases as the At-
torney General may prescribe in the case of
aliens paroled into the United States temporar-
ily under the provisions of section 1182(d)(5) of
this title.
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(¢) Detention expenses

Any detention expenses and expenses inci-
dent to detention incurred (but not including
expenses of removal to the piace of detention)
pursuant to this section and section 1222 of this
title shall not be assessed under this chapter
against the vessel or aircraft or transportation
line or the master, commanding officer, owner,
agent, or consignee of the vessel, aircraft, or
transportation line in the case of (1) any alien
who arrived in possession of a valid unexpired
immigrant visa, or (2) any alien who was finally
admitted to the United States pursuant to this
chapter after such detention, or (3) any alien
other than an alien crewman, who arrived in
possession of a valid unexpired nonimmigrant
visa or other document authorizing such alien
to apply for temporary admission to the United
States or an unexpired reentry permit issued to
him, and (A) application for admission was
made within one hundred and twenty days of
the date of issuance of the visa or other docu-
ment, or in the case of an alien in possession of
a reentry permit, within one hundred and
twenty days of the date on which the alien was
last examined and admitted by the Service, or
(B) in the event application for admission was
made later than one hundred and twenty days
of the date of issuance of the visa or other doc-
ument or such examination and admission, If
the vessel, aircraft, or transportation line or
the master, commanding officer, owner, agent,
or consignee of the vessel, aircraft, or transpor-
tation line establishes to the satisfaction of the
Attorney General that the ground of exclusion
could not have been ascertained by the exercise
of due diligence prior to the alien’s embarka-
tion, or (4) any person claiming United States
nationality or citizenship and in possession of
an unexpired United States passport issued to
him by competent authority, or (§) any person
claiming United States nationality or citizen-
ship and in possession of a certificate of identi-
ty issued pursuant to section 1503(b) of this
title, or any other document of identity issued
or verified by a consular officer which shows on
its face that it is currently valid for travel to
the United States and who was allowed to land
in the United States after such detention.

(d) Penalties

Any refusal or failure to comply with the pro-
visions of this section shall be punished in the
manner specified in section 1227(b) of this title.

(June 27, 1952, ch. 4717, title II, ch. 4, § 233, 66
Stat. 198.)

CRrOSS REFERENCES

Definition of the term—
Alien, see section 1101(a)(3) of this title.
Attiomey General, see section 1101(a)5) of this
title.
Consular officer, see section 1101(a)(9) of this title,
Crewman, see section 1101(a)(10) of this title.
Entry, see section 1101(a)(13) of this title,
In:;nigr&nt visa, see section 1101(a)(16) of this
tle.
Imimigratlon officer, sec section 1101(a)(18) of this
title.
N(t);ummlgrant visas, see sectlon 1101(a)(26) of this
tle.
Passport, see section 1101(aX30) of this title.
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Servicce, see section 1101(a)(34) of this title.
Reentry permit—
Generally, see section 1203 of this title.
Readmission without reentry permit of certain
aliens who depart from United States temporar-
{ly, see section 1181 of this title.

SECTION REFERRED T0O IN OTHER SECTIONS

i'{‘hls section is referred to in section 1227 of this
title.

§ 1224, Physical and mentai examinations; appeal of
findings

The physical and mental examination of ar-
riving aliens (including alien crewmen) shall be
made by medical officers of the United States
Public Health Service, who shall conduct all
medical examinations and shall certify, for the
information of the immigration officers and the
special inquiry officers, any physical and
mental defect or disease observed by such medi-
cal officers in any such alien. If medical officers
of the United States Public Health Service are
not available, civil surgeons of not less than
four years' professional experience may be em-
ployed for such service upon such terms as may
be prescribed by the Attorney General. Aliens
(including alien crewmen) arriving at ports of
the United States shall be examined by at least
one such medical officer or civil surgeon under
such administrative regulations as the Attorney
General may prescribe, and under medical reg-
ulations prepared by the Secretary of Health
and Human Services. Medical officers of the
United States Public Health Service who have
had special training in the diagnosis of insanity
and mental defects shall be detailed for duty or
employed at such ports of entry as the Attor-
ney General may designate, and such medical
officers shall be provided with suitable facilities
for the detention and examination of all arriv-
ing aliens who it is suspected may be excludable
under paragraphs (1) to (4) or (56) of section
1182(a) of this title, and the services of inter-
preters shall be provided for such examination.
Any alien certified under paragraphs (1) to (4)
or (5) of section 1182(a) of this title, may
appeal to a board of medical officers of the
United States Public Health Service, which
shall be convened by the Secretary of Health
and Human Services, of the Unilted States
Public Health Service, and any such alien may
introduce before such board one expert medical
witness at his own cost and expense.

(June 27, 1952, ch, 477, title II, ch. 4, § 234, 66
Stat. 198; 1966 Reorg. Plan No. 3, §§1, 3, 31
F.R. 8865, 80 Stat. 1610; Oct. 17, 1979, Pub. L.
96-88, title V, § 509(b), 93 Stat. 695.)

TRANSFER OF FUNCTIONS

“Secretary of Health and Human Services” was sub-
stituted for “Surgeon General of the United States
Public Health Service”, Reorg. Plan No. 3 of 1966, §§ 1,
3, 31 F.R. 8855, 80 Stat. 1610, set out in the Appendix
to Title 5, Government Organization and Employees,
effectlve June 25, 1966, abolished the Office of the
Surgeon General and transferred all the functions
thereof to the Secretary of Health, Education, and
Welfare. The Secretary of Health, Education, and
Welfare was redesignated the Secretary of Health and
Human Services by sectlon 508¢(b) of Pub. L. 96-88,
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which is classified to section 3608(b) of Title 20, Edu-
cation,

CRross REFERENCES

Definition of alien, attorney general, crewman,
entry, immigration officer, and special inquiry officer,
see section 1101 of this titie.

Public Health Service, see section 201 et seq. of Title
42, The Public Health and Welfare.

SECTION REFERRED TO IN OTHER SECTIONS

"I;hls section I8 referred to In section 1226 of this
title.

§ 1225. Inspection hy immigration officers

(a) Powers of officers

The inspection, other than the physical and
mental examination, of aliens (including alien
crewmen) seeking admission or readmission to
or the privilege of passing through the United
States shall be conducted by immigration offi-
cers, except as otherwise provided in regard to
special inquiry officers. All aliens arriving at
ports of the United States shall be examined by
one or more immigration officers at the discre-
tion of the Attorney General and under such
regulations as he may prescribe. Immigration
officers are authorized and empowered to board
and search any vessel, aircraft, railway car, or
other conveyance, or vehicle in which they be-
lieve aliens are being brought into the United
States. The Attorney General and any immigra-
tion officer, including special inquiry officers,
shall have power to administer oaths and to
take and consider evidence of or from any
person touching the privilege of any alien or
person he believes or suspects to be an alien to
enter, reenter, pass through, or reside in the
United States or concerning any matter which
is material and relevant to the enforcement of
this chapter and the administration of the
Service, and, where such action may be neces-
sary, to make a written record of such evidence.
Any person coming into the United States may
be required to state under oath the purpose or
purposes for whizh he comes, the length of
time he intends to remain in the United States,
whether or not he intends to remain in the
United States permanently and, if an alien,
whether he intends to become a citizen thereof,
and such other items of information as will aid
the immigration officer in determining whether
he is a national of the United States or an alien
and, if the latter, whether he belongs to any of
the excluded classes enumerated in section 1182
of this title. The Attorney General and any im-
migration officer, including special inquiry offi-
cers, shall have power to require by subpena
the attendance and testimony of witnesses
before immigration officers and special inquiry
officers and the production of books, papers,
and documents relating to the privilege of any
person to enter, reenter, reside in, or pass
through the United States or concerning any
matiter which is material and relevant to the
enforcement of this chapter and the adminis-
tration of the Service, and to that end may
invoke the ald of any court of the United
States. Any United States district court within
the jurisdiction of which investigations or in-
quiries are being conducted by an immigration
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officer or special inquiry officer may, in the
event of neglect or refusal to respond to a sub-
pena issued under this subsection or refusal 1o
testify before an immigration officer or special
inquiry officer, issue an order requiring such
persons to appear before an immigration officer
or special inquiry officer, produce books,
papers, and documents if demanded, and tes-
tify, and any failure to obey such order of the
court may be punished by the court as a con-
tempt thereof.

(b) Detention for further inquiry; challenge of favor-
ahie decision

Every alien (other than an alien crewman),
and except as otherwise provided in subsection
(c) of this section and in section 1323(d) of this
title, who may not appear to the examining im-
migration officer at the port of arrival to be
clearly and beyond a doubt entitled to land
shall be detained for further inquiry to be con-
ducted by a special inquiry officer. The decision
of the examining immigration officer, if favora-
ble to the admission of any alien, shall be sub-
ject to challenge by any other immigration offi-
cer and such challenge shall operate to take the
alien, whose privilege to land is so challenged,
beil’ore a special inquiry officer for further in-
quiry.

(¢) Temporary exclusion; permanent exclusion hy At-
torney General

Any alien (including an allen crewman) who
may appear to the examining immigration offi-
cer or to the special inquiry officer during the
examination before either of such officers to be
excludable under paragraphs (27), (28), or (29)
of section 1182(a) of this title shall be tempo-
rarily excluded, and no further inquiry by a
special inquiry officer shall be conducted until
after the case is reported to the Attorney Gen-
eral together with any such written statement
and accompanying information, if any, as the
alien or his representative may desire to submit
in connection therewith and such an inquiry or
further inquiry is directed by the Attorney
General. If the Attorney General is satisfied
that the alien is excludable under any of such
paragraphs on the basis of information of a
confidential nature, the disclosure of which the
Attorney General, in the exercise of his discre-
tion, and after consultation with the approprl-
ate security agencies of the Government, con-
cludes would be prejudicial to the public inter-
est, safety, or security, he may in his discretion
order such alien to be excluded and deported
without any inquiry or further inquiry by a
special inquiry officer. Nothing In this subsec-
tion shall be regarded as requiring an inquiry
hefore a special inquiry officer in the case of an
alien crewman.

(June 27, 1952, ch. 4717, title II, ch. 4, § 235, 66
Stat. 198.)
FEDERAL RULES OoF CRIMINAL PROCEDURE
Criminai contempt, see rule 42, Title 18, Appendix,
Crimes and Criminal Procedure.
CRO8S REFERENCES

Contempts, see section 401 et seq. of Title 18, Crimes
and Criminal Procedure,
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Definition of the term—
Alien, see section 1101¢(a)3) of this title.
Atgorney General, see section 1101¢a)(5) of this
title.
Crewman, see section 1101(a)(10) of this title.
Entry, see section 1101(a)(13) of this title,
Immigration officer, see section 1101(a)(18) of this

title.
National of the United States,

1101(a)(22) of this title.

Service, see section 1101(a)(34) of this title.

Special inquiry officer, see section 1101(b)(4) of
this title.

United States, see section 1101(3)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1155, 1159,
1226, 1323 of this title.

§ 1226, Exclusion of aliens
(a) Proceedings

A special inquiry officer shall conduct pro-
ceedings under this section, administer oaths,
present and receive evidence, and interrogate,
examine, and cross-examine the alien or wit-
nesses. He shall have authority in any case to
determine whether an arriving alien who has
been detained for further inquiry under section
1225 of this title shall be allowed to enter or
shall be excluded and deported. The determina-
tion of such special inquiry officer shall be
based only on the evidence produced at the in-
quiry. No special inquiry officer shall conduct a
proceeding in any case under this section in
which he shall have participated in investiga-
tive functions or in which he shail have partici-
pated (except as provided in this subsection) in
prosecuting functions. Proceedings before a
special inquiry officer under this section shall
be conducted in accordance with this section,
the applicable provisions of sections 1225 and
1357(b) of this title, and such regulations as the
Attorney General shall prescribe, and shall be
the soie and exclusive procedure for determin-
ing admissibility of a person to the United
States under the provisions of this section. At
such inquiry, which shall be kept separate and
apart from the public, the alien may have one
friend or relative present, under such condi-
tions as may be prescribed by the Attorney
General. A complete record of the proceedings
and of all testimony and evidence produced at
such inquiry, shall be kept.

(b) Appeai

From a decision of a special inquiry officer
exciuding an alien, such alien may take a
timely appeal to the Attorney General, and any
such alien shall be advised of his right to take
such appeal. No appeal may be taken from a
temporary exclusion under section 1225(c) of
this title. From a decision of the special inquiry
officer to admit an alien, the immigration offi-
cer in charge at the port where the inquiry is
held may take a timely appeal to the Attorney
General. An appeal by the alien, or such officer
in charge, shall operate to stay any final action
with respect to any alien whose case is so ap-
pealed until the final decision of the Attorney
General is made. Except as provided in section
1225(c) of this title such decision shall be ren-
dered solely upon the evidence adduced before
the special inquiry officer.

see section
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(c) Finality of deeision of special inquiry offieers

Except as provided in subsections (b) or (d) of
this section, in every case where an aiien is ex-
cluded from admission into the United States,
under this chapter or any other law or treaty
now existing or hereafter made, the decision of
a special inquiry officer shall be final unless re-
versed on appeal to the Attorney General.

(d) Physical and mental defects

If a medical officer or civil surgeon or board
of medical officers has certified under section
1224 of this title that an alien is afflicted with a
disease specified in section 1182(a)6) of this
title, or with any mental disease, defect, or dis-
ability which would bring such alien within any
of the classes excluded from admission to the
United States under paragraphs (1) to (4) or (5)
of section 1182(a) of this title, the decision of
the special inquiry officer shall be based solely
upon such certification. No alien shall have a
right to appeal from such an excluding decision
of a special inquiry officer. If an alien is ex-
cluded by a special inquiry officer because of
the existence of a physical diseasec, defect, or
disability, other than one specified in section
1182(a)(8) of this title, the ailen may appeal
from the excluding decision in accordance with
subsection (b) of this section, and the provi-
slonsd of section 1183 of this title may be in-
voked.

(June 27, 1952, ch. 477, title II, ch. 4, § 236, 66
Stat. 200.)

CROS85 REFERENCES

Definition of alien, attorney generai, entry, immigra-
tion officer, and special inquiry officer, see section
1101 of this title.

Judicial review of orders of exclusion, see section
1105a of this title.

Revocation of approval of certain petitions, notice,
see section 1156 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1105a, 1155,
1159, 1323 of this title; title 18 section 4113,

§1227. Immediate deportation of aliens excluded
from admission or entering in violation of law

(a) Maintenance expenses

(1) Any alien (other than an alien crewman)
arriving in the United States who is excluded
under this chapter, shail be immediately de-
ported, in accommodations of the same class in
which he arrived, unless the Attorney General,
in an individual case, in his discretion, con-
cludes that immediate deportation is not practi-
cable or proper. Deportation shall be to the
country in which the alien boarded the vessel
or aircraft on which he arrived in the United
States, unless the aiien boarded such vessel or
aircraft in foreign territory contiguous to the
United States or in any island adjacent thereto
or adjacent to the United States and the alien
is not a native, citizen, subject or navional of, or
does not have a residence in, such foreign con-
tiguous territory or adjacent isiand, in which
case the deportation shall instead be to the
country in which is iocated the port at which
the alien embarked for such foreign contiguous
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territory or adjacent island. The cost of the
maintenance Including detention expenses and
expenses incident to detention of any such
alien while he is being detained shall be borne
by the owner or owners of the vessel or alrcraft
on which he arrived, except that the cost of
maintenance (including detention expenses and
expenses incident to detention while the alien
is being detained prior to the time he is offered
for deportation to the transportation line
which brought him to the United States) shall
not be assessed against the owner or owners of
such vessel or aircraft if (A) the alien was in
possession of a valid, unexpired immigrant visa,
or (B) the alien (other than an alien crewman)
was In possession of a valid, unexpired nonim-
migrant visa or other document authorizing
such alien to apply for temporary admission to
the United States or an unexpired reentry
permit issued to him, and () such application
was made within one hundred and twenty days
of the date of issuance of the visa or other doc-
ument, or in the case of an alien in possession
of a reentry permit, within one hundred and
twenty days of the date on which the alien was
last examined and admitted by the Service, or
(i) in the event the application was made iater
than one hundred and twenty days of the date
of {ssuance of the visa or other document or
such examination and admission, if the owner
or owners of such vessel or aircraft established
to the satisfaction of the Attorney General
that the ground of exclusion could not have
been ascertained by the exercise of due dili-
gence prior to the alien’s embarkation, or (C)
the person claimed United States nationality or
citizenship and was in possession of an unex-
pired United States passport issued to him by
competent authority.

(2) If the government of the country desig-
nated in paragraph (1) wiil not accept the alien
into its territory, the alien’s deportation shall
be directed by the Attorney General, in his dis-
cretion and without necessarily giving any pri-
ority or preference because of their order as
herein set fortl, either to—

(A) the country of which the alien is a sub-
ject, citizen, or national;

(B) the country in which he was born;

(C) the country in which he has a residence;
or

(D) any country which is willing to accept
the alien into its territory, if deportation to
any of the {oregoing countries is impractica-
ble, inadvisable, or impossible,

(b) Unlawful practice of transportation lines

It shail be unlawful for any master, com-
manding officer, purser, person In charge,
agent, owner, or consignee of any vessel or air-
craft (1) to refuse to receive any alien (other
than an alien crewman), ordered deported
under this section back on board such vessel or
aircraft or another vessel or aircraft owned or
operated by the same Interests; (2) to fall to
detain any alien (other than an alien crewman)
on board any such vessel or at the airport of ar-
rival of the alircraft when required by this chap-
ter or if so ordered by an immigration officer,
or to fail or refuse to deliver him for medical or
other inspection, or for further medical or
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other inspection, as and when so ordered by
such officer; (3) to refuse or faii to remove him
from the United States to the country to which
his deportation has been directed; (4) to fail to
pay the cost of his maintenance while being de-
tained as required by this section or section
1223 of this title; (5) to take any fee, deposit, or
consideration on a contingent basis to ke ! kept
or returned In case the alien Is landed or ex-
cluded; or (6) knowingiy to bring to the United
States any alien (other than an alfen crewman)
excluded or arrested and deported under any
provision of law until such alien may be lawful-
ly entitled to reapply for admission to the
United States. If it shall appear to the satisfac-
tion of the Attorney General that any such
master, commanding officer, purser, person in
charge, agent, owner, or consignee of any vessel
or aircraft has violatcd any of the provisions of
this section or of section 1223 of this title, such
master, commanding officer, purser, person in
charge, agent, owner, or consignee shall pay to
the district director of customs of the district in
which port of arrival is situated or in which any
vessel or aircraft of the line may be found, the
sum of $300 for each violation. No such vessel
or aircraft shall have clearance from any port
of the United States while any such fine is
unpaid or while the question of liability to pay
any such fine is being determined, nor shall any
such fine be remitted or refunded, except that
clearance may be granted prior to the determi-
nation of such question upon the deposit with
the district director of customs of a bond or un-
dertaking approved by the Attorney General or
a sum sufficient to cover such fine.

(c) Transportation expense of deportation

An alien shall be deported on a vessel or air-
craft owned by the same person who owns the
vessel or aircraft on which the allen arrived in
the United States, unless it is impracticable to
so deport the alien within a reasonable time.
The transportation expense of the aiien's de-
portation shall be borne by the owner or
owners of the vessel or aircraft on which the
alien arrived. If the deportation is effected on a
vessel or aircraft not owned by such owner or
owners, the transportation expense of the
allen’s deportation may be paid from the appro-
priation for the enforcement of this chapter
and recovered by civil suit from any owner,
agent, or consignee of the vessel or aircraft on
which the alien arrived.

(d) Stay of deportation; payment of maintenance ex-
penses

The Attorney General, under such conditions
as are by regulations prescribed, may stay the
deportation of any alien deportable under this
section, if in his judgment the testimony of
such alien is necessary on behalf of the United
States in the prosecution of offenders against
any provision of this chapter or other laws of
the United States. The cost of maintenance of
any person 5o detained resulting from a stay of
deportation under this subsection and a witness
fee in the sum of $1 per day for each day such
person is so detained may be paid from the ap-

80 in origlnal. Probably should read “be".
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propriation for the enforcement of this sub-
chapter. Such alien may be released under
bond in the penalty of not less than $500 with
security approved by the Attorney General on
condition that such alien shall be produced
when required as a witness and for deportation,
and on such other conditions as the Attorney
General may prescribe.

(e) Deportation of alien accompanying physically dis-
abled alien

Upon the certificate of an examining medical
officer to the effect that an alien ordered to be
excluded and deported under this section is
helpless from sickness or mental and physical
disability, or infancy, if such alien is accompa-
nied by another alien whose protection or guar-
dianship is required by the alien ordered ex-
cluded and deported, such accompanying alien
may also be excluded and deported, and the
master, commanding officer, agent, owner, or
consignee of the vessel or aircraft in which
such alien and accompanying alien arrived in
the United States shall be required to return
the accompanying alien in the same manner as
other aliens denied admission and ordered de-
ported under this section.

(June 27, 1952, ch. 477, title II, ch. 4, § 237, 66
Stat. 201; Dec, 29, 1981, Pub, L, 97-116, §7, 95
Stat. 1615.)

AMENDMENTS

1981--Subsec. (a). Pub. L, 97-116, § 7(a), designated
existing provision as par. (1), and in par, (1) as so des-
ignated, substituted provision permitting the Attorney
General fiexibility as to which countries the alien can
be deported to for provision which required that the
alien be deported to the country from whence he came
and redesignated cls. (1), (2), and (3) as cls. (A), (B),
and (C), respectively, and subcl, (A) and (B) as subcls,
(1) and (il), respectively, and added par. (2).

Subsec. (b). Pub. L. 97-116, § 7(b), substituted In cl,
(3) “to the country to which his deportation has been
directed” for “to the country from whence he came”
and in provisions following cl. (6) “‘district director of
customs” for “collector of customs’ in two places.

Subsec. (c). Pub. L. 97-118, § 7(c), eliminated require-
ment that the vessel or ailrcraft on which the alien ar-
rived has left the United States before another vessel
or alrcraft owned or operated by the same person be
used for deportation and clarified party, as owner,
agent, or consignee of the vessel or aircraft on which
the alien arrived, as one against whom civil suit will be
enforced if funds appropriated for enforcement of this
chapter are used for the alien’s deportation,

EFFECTIVE DATE oF 1981 AMENDMENT

Amendment by Pub., L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub, L, 97-116, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title,

CROSS REFERENCES

Bond or undertaking with collector oi customs as
prerequisite to granting clearance prior to determina-
tion of question involving dellvery of lists or mani-.
fests, sec section 1221 of this title.

Definition of the term—

Alien, see sectlon 1101¢a)(3) of this title.

Attorney General, see section 1101¢aX5) of this
title.

Crewman, see section 1101(a)(10) of this title.

Entry, see section 1101(aX(13) of this title.

Immigrant visa, see sectlon 1101(a)(16) of this
title.
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Imlmulgratmn officer, see section 1101(a)(18) of this
title,
National of the United States,
1101(a)(22) of this title.
Nojnlmmlgrant visas, see section 1101(a)(26) of this
title.
Passport, see section 1101(a)30) of this title.
Service, see section 1101(a)(34) of this title.
United States, see section 1101(a)(38) of this title.
Reentry permit—
Generally, see section 1203 of this title,
Readmission without reentry permit of certain
aliens who depart from United States temporar-
ily, see section 1181 of this title.

see section

SECTION REFERRED TO IN OTHER SECTIONS

This section {s referred to in scctions 1159, 1182,
1223, 1253, 1330 of this titie.

§ 1228, Entry through or from foreign contiguous ter-
ritory and adjacent islands

‘a) Contracts with transportation lines; rules and reg-
ulations

The Attorney General shall have power to
enter into contracts with transportation lines
for the entry and inspection of aliens coming to
the United States through foreign contiguous
territory or through adjacent islands. In pre-
scribing rules and regulations and making con-
tracts for the entry and inspection of aliens ap-
plying for admission through foreign contigu-
ous territory or through adjacent islands, due
care shall be exercised to avoid any discrimina-
tory action in favor of transportation compa-
nies transporting to such territory or islands
aliens destined to the United States, and all
such transportation companies shall be re-
quired, as a condition precedent to the inspec-
tion or examination under such rules and con-
tracts at the ports of such contiguous territory
or such adjacent islands of aliens brought
thereto by them, to enter into a contract which
will require them to submit to and comply with
all the requirements of this chapter which
would apply were they bringing such aliens di-
rectly to ports of the United States.

(b) Necessity of transportation contract

The Attorney General shall have power to
enter into contracts with transportation lines
for the eritry and inspection of aliens coming to
the United States from foreign contiguous ter-
ritory or from adjacent islands. No such trans-
portation line shall be allowed to land any such
alien in the United States until and unless it
has entered into any such contracts which may
be required by the Attorney General.

(c) Landing stations

Every transportation line engaged in carrying
alien passengers {or hire to the United States
from foreign contiguous territory or from adja-
cent islands shall provide and maintaln at its
expense suitable landing stations, approved by
the Attorney General, conveniently located at
the point or points of entry. No such transpor-
tation line shall be allowed to land any alien
passengers in the United States until such land-
ing stations are provided, and unless such sta-
tions are thereafter maintained to the satisfac-
tion of the Attorney General.
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(d) Landing agreements

The Attorney General shall have power to
enter into contracts including bonding agree-
ments with transportation llnes to guarantee
the passage through the United States in im-
mediate and continuous transit of aliens des-
tined to foreign countries. Notwithstanding any
other provision of this chapter, such aliens may
not have their classification changed under sec-
tion 1258 of this title.

(e) Definitions

As used in this section the terms ‘“‘transporta-
tion line” and ‘transportation company” in-
clude, but are not limited to, the owner, char-
terer, consignee, or authorized agent operating
any vessel or aircraft bringing aliens to the
United States, to foreign contiguous territory,
or to adjacent islands.

(June 27, 1952, ch. 471, title 1I, ch. 4, §238, 66
Stat. 202,)

CR08S REFERENCES

Definitlon of adjacent islands, attorney general,
entry, and United States, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This sectlon Is referred to In sections 1182, 1251,
1321, 1356 of this title.

§ 1229, Designation of ports of entry for allens arriv-
ing by alrcraft

The Attorney General is authorized (1) by
regulation to designate as ports of entry for
aliens arriving by aircraft any of the ports of
entry for civil aircraft designated as such in ac-
cordance with law; (2) by regulation to provide
such reasonable requirements for alircraft in
civil air navigation with respect to giving notice
of intention to land in advance of landing, or
notice of landing, as shall be deemed necessary
for purposes of administration and enforce-
ment of this chapter; and (3) by regulation to
provide for the application to civil air naviga-
tion of the provisions of this chapter where not
expressly so provided in this chapter to such
extent and upon such canditions as he deems
necessary. Any person who violates any regula-
tion made under this section shall be subject to
a civil penalty of $500 which may be remitted
or mitigated by the Attorney General in accorcl-
ance with such proceedings as the Attorney
General shall by regulation prescribe. In case
the violation is by the owner or person in com-
mand of the aircraft, the penalty shall be a lien
upon the aireraft, and such aircraft may be li-
beled therefore in the appropriate United
States court. The determination by the Attor-
ney General and remlssion or mitigation of the
civil penalty shall be final, In case the violation
{s by the owner or person in command of the
aircraft, the penalty shall be a lien upon the
aircraft and may be collected by proceedings in
rem which shall conform as nearly as may be to
civil suits in admiralty. The Supreme Court of
the United States, and under its direction other
courts of the United States, are authorized to
prescribe rules regulating such proceedings
against aircraft in any particular not otherwise
provided by law. Any aircraft made subject to a
lien by this section may be summarily seized by,
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and placed in the custody of such persons as
the Attorney General may by regulation pre-
scribe. The aircraft may be released from such
custody upon deposit of such amount not ex-
ceeding $500 as the Attorney General may pre-
scribe, or of a bond in such sum and with such
sureties as the Attorney General may prescribe,
conditioned upon the payment of the penalty
which may be finally determined by the Attor-
ney General.

(June 27, 1952, ch. 477, title II, ch, 4, § 239, 66
Stat. 203.)

FEDERAL RULES OF CIviL PROCEDURE

Admiraity and maritime rules of practice (which in-
cluded libel procedures) were superseded, and clvil and
admlralty procedures In United Stat:3 district courts
were unified, effective July 1, 1966, see rule 1 and Sup-
plemental Rules for Certrin Admiralty and Maritime
Cl:lms, Title 28, Appendix, Judiclary and Judicial Pro-
cedure,

Cross REFERENCES

Definition of allen, attorney general, and entry, see
sectlon 1101 of this title,

Designation of ports of entry for civil alrcraft, see
section 1509 of Title 48, Appendix, Transportation.

SECTION REFERRED TO IN OTHER SECTIONS

This section Is referred to in sections 1221, 1330 of
this title.

§ 1230, Records of admission

(a) The Attorney General shali cause to be
filed, as a record of admission of each immi-
grant, the immigrant visa required by section
1201(e) of this title to be surrendered at the
port of entry by the arriving alien to an immi-
gration officer.

(b) The Attorney General shall cause to be
filed such record of the entry into the United
States of each immigrant admitted under sec-
tion 1181(b) of this title and of each nonimmi-
grant as the Attorney General deems necessary
for the enforcement of the immigration laws.

(June 27, 1952, ch. 4717, title II, ch. 4, § 240, 66
Stat. 204.)

CROSS REFERENCES

Definition of ihe term—

Alien, see section 1101(a)3) of this title.

Attorney General, see sectlon 1101(a)(h) of this
title,

Entry, see section 1101(a)(13) of this title.

Im;nlgrant visa, see section 1101(a)(156) of this
title.

Immigrant visa, see section 1101(a)}18) of this
title,

Immigration laws, see sectlon 1101(aX17) of this
title.

Immigration officer, see section 1101(a)(18) of this
titie,

Noniminlgrant allen, see section 1101(a)15) of this
itle,

United States, see sectlon 1101(a)(38) of this title.

PART V—DEPORTATION; ADJUSTMENT OF STATUS

CRrROsS REFERENCES

Registration provisions pertaining to persons tralned
in forelgn espiunage systems, deportation in manner
provided by this part for violation of, see section 855
of Title 50, War and National Defense.
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PART REFERRED TO IN OTHER SECTIONS

This part is referred to in sectlons 1306, 1361 of this
title; title 50 section 855.

§ 1251, Deportable aliens
(a) General classes

Any alien in the United States (including an
ailen crewman) shall, upon the order of the At-
torney General, be deported who—

(1) at the time of entry was within one or
more of the classes of aliens excli-lable by
the law existing at the time of such entry;

(2) entered the United States without in-
spection or at any time or place other than as
designated by the Attorney General or is in
the United States in violation of this chapter
or in violation of any other law of the United
States;

(3) hereafter, within five years after entry,
becomes institutionalized at public expense
because of mental disease, defect, or deficien-
cy unless the alien can show that such dis-
ease, defect, or deficiency did not exist prior
to his admission to the United States;

(4) is convicted of a crime involving moral
turpitude committed within five years after
entry and either sentenced to confinement or
confined therefore in a prison or corrective
institution, for a year or more, or who at any
time after entry is convicted of two crimes in-
volving 1aoral turpitude, not arising out of a
single sclieme of criminal misconduct, regard-
less of whether confined therefor and regard-
less of whether the convictions were in a
single trial;

(5) has failed to comply with the provisions
of section 1305 of this title unless he estab-
lishes to the satisfaction of the Attorney
General that such failure was reasonably ex-
cusable or was not willful, or has been con-
victed under section 1306(c) of this title, or
under section 36(c) of the Alien Registration
Act, 1940, or has been convicted of violating
or conspiracy to violate any provision of sec-
tions 611 to 621 of title 22, or has been con-
victed under section 15486 of title 18;

(6) is or at any time has been after entry, a
member of any of the following classes of
aliens:

(A) Aliens who are anarchists;

(B) Aliens who advocate or teach, or who
are members of or affiliated with any orga-
nization that advocates or teaches, opposi-
tion to all organized government;

(C) Aliens who are members of or affiii-
ated with (i) the Communist Party of the
United States; (1i) any other totalitarian
party of the United States; (iii) the Commu-
nist Political Association; (iv) the Commu-
nist or any other votalitarian party of any
State of the United States, of any foreign
state, or of any political or geographical
subdivision of any foreign state; (v) any sec-
tion, subsidiary, branch, affiliate, or subdi-
vision of any such association or party; or
(vi) the direct predecessors or successors of
any such association or party, regardless of
what name such group or organization may
have used, may now bear, or may hereafter
adopt: Provided, That nothing in this para-
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graph, or in any other provision of this
chapter, shall be construed as declaring
that the Communist Party does not advo-
cate the overthrow of Government of the
United States by force, violence, or other
unconstitutional means;

(D) Aliens not within any of the other
provisions of this paragraph who advocate
the economie, international, and govern-
mental doctrines of world communism or
the establishment in the United States of a
totalitarian dictatorship, or who are mem-
bers of or affiliated with any organization
that advocates the economie, international,
and governmental doetrines of world com-
munism or the establishment in the United
States of a totalitarian dictatorship, either
through its own utterances or through any
written or printed publications issued or
published by or with the permission or con-
sent of or under the authority of such orga-
nization or paid for by the funds of, or
funds furnished by, such organization;

(E) Aliens not within any of the other
provisions of this paragraph, who are meru-
bers of or affiliated with any organization
during the time it is registered or required
to be registered under section 786 of title
50, unless such aliens establish that they
did not have knowledge or reason to believe
at the time they became members of or af-
fillated with such an organization (and did
not thereafter and prior to the date upon
which such organization was so registered
or so required to be registered have such
knowledge or reason to believe) that such
organization was a Communist organiza-
tion;

(F) Aliens who advocatc or teach or who
are members of or affiliated with any orga-
nization that advocates or teaches (i) the
overthrow by force, violence, or other un-
constitutional means of the Government of
the United States or of all forms of law; or
(ii) the duty, necessity, or propriety, of the
unlawful assaulting or kiliing of any ofricer
or officers (either of specific individuals or
of officers generally) of the Government of
the United States or of any other organized
government, because of his or their official
character; or (ili) the unlawful damage,
injury, or destruction of property; or (iv)
sabotage;

(G) Aliens who write or publish, or cause
to be written or published, or who knowing-
ly circulate, distribute, print, or display, or
knowingly cause to be circulated, distribut-
ed, printed, published, or displayed, or who
knowingly have in their possession for the
purpose of circulation, publication, distribu-
tion, or display, any written or printed
matter, advocating or teaching opposition
to all organized government, or advocating
or teaching (i) the overthrow by force, vio-
lence, or other unconstitutional means of
the Government of the United States or of
all forms of law; or (ii) the duty, necessity,
or propriety of the unlawful assaulting or
killing of any officer or officers (either of
specific indiviauals or of officers generally)
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of the Government of the United States or
of any other organized government, because
of his or their official character; or (iil) the
unlawful damage, injury, or destruction of
property; or (iv) sabotage; or (v) the eco-
nomic, internationai, and governmental doc-
trines of world communism or the establish-
ment in the United States of a totalitarian
dictatorship;

(H) Aliens who are members of or affili-
ated with any organization that writes, cir-
culates, distributes, prints, publishes, or dis-
plays, or causes to be written, circulated,
distributed, printed, published, or displayed,

or that has in its possession for the purpose -

of circulation, distribution, publication,
issue, or display any written or printed
matter of the character described in para-
graph (G) of this subdivision;

(7) is engaged, or at any time after entry
has engaged, or at any time after entry has
had a purpose to engege, in any of the activi-
ties described in paragraph (27) or (29) of sec-
tion 1182(a) of this title, unless the Attorney
General is satisfied, in the case of any allen
within category (C) of paragrapl: (29) of sec-
tion 1182(a) of this title, that such allen did
not have knowledge or reason to believe at
the time such alien became a member of, af-
filiated with, or participated in the activities
of the organization (and did not thereafter
and prior to the date upon which such organi-
zation was registered or required to be regis-
tered under section 786 of title 50 have such
knowledge or reason to believe) that such or-
ganization was a Communist organization;

(8) in the opinion of the Attorney General,
has within five years after entry become a
public charge from causes not affirmatively
shown to have arisen after entry;

(9) was admitted as a nonimmigrant and
failed to maintain the nonimmigrant status in
which he was admitted or to which it was
changed pursuant, to section 1258 of this title,
or to comply with the conditions of any such
status;

(10) entered the United States from foreign
contiguous territory or adjacent {slands,
having arrived there on a vessel or aircraft of
a nonsignatory transportation company
under section 1228(a) of this title and was
without the required period of stay in such
foreign contiguous territory or adjacent is-
lands following such arrival (other than an
allen described in section 1101(aX27)(A) of
this title and aliens born in the Western
Hemisphere),

(11) is, or hereafter at any time after entry
has been, a narcotic drug addict, or who at
any time has been convicted of a violation of,
or a conspiracy to violate, any law or regula-
tion relating to the lilicit possession of or
traffic in narcotic drugs or marihuansa, or
who has been convicted of a violation of, or a
conspiracy to violate, any law or regulation
governing or controlling the taxing, manufac-
ture, production, compounding, transporta-
tion, sale, exchange, dispensing, giving away,
importation, exportation, or the possession
for the purpose of the manufacture, produc-
tion, compounding, transportation, sale, ex-
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change, dispensing, giving away, importation,
or exportation of opium, coca leaves, heroin,
marihuana, any salt derivative or preparation
of opium or coca leaves or isonipecaine or any
addiction-forming or addiction-sustaining
opiate;

(12) by reason of any conduct, behavior or
activity at any time after entry became a
member of any of the classes specified In
paragraph (12) of sectior 1182{a) of this title;
or is or at any time after entry has been the
manager, or is or at any time after entry has
been connected with the management, of &
house of prostitution or any other immoral
piace;

(13) prior to, or at the time of any entry or
at any time within five years after any entry,
shall have, knowingly and for gain, encour-
aged, induced, assisted, abetted, or alded any
other alien to enter or to try to enter the
United States in violation of law;

(14) at any time after entry, shall have been
convicted of possessing or carrying in viola-
tion of any law any weapon which shoots or is
designed to shoot automatically or semiauto-
matically more than one shot without manual
reloading, by a single function of the trigger,
or a weapon commonly called a sawed-off
shotgun;

(15) at any time within five years after
entry, shall have been convicted of violating
the provisions of title I of the Alien Registra-
tion Act, 1940;

(16) at any time after entry, shall have been
convicted more than once of violating the
provisions of title I of the Alien Registration
Act, 1940; or

(17) the Attorney General finds to be an
undesirable resident of the United States by
reason of any of the following, to wit: has
been or may hereafter be convicted of any
violation or conspiracy to violate any of the
following Acts or parts of Acts or any amend-
ment thereto, the judgment on such convic-
tion having become final, namely: an Act enti-
tled “An Act to punish acts of interference
with the foreign relations, the neutrality, and
the foreign commerce of the United States, to
punish espionage, and better to enforce the
criminal laws of the United States, and for
other purposes”, approved June 15, 1917, or
the amendment thereof approved May 16,
1918; sections 791, 792, 793, 794, 2388, and
3241, of title 18; an Act entitled “An Act to
prohibit the manufacture, distribution, stor-
age, use, and possession in time of war of ex-
rlosives, providing regulations for the safe
manufacture, distribution, storage, use, and
possession of the same, and for other pur-
poses”, approved October 6, 1917; an Act enti-
tled “An Act to prevent in time of war depar-
ture from and entry into the United States
contrary to the public safety”, approved May
22, 1918; section 1185 of this title; an Act enti-
tled “An Act to punish the willful injury of
destruction of war material or of war prem-
ises or utilities used in connection with war
material, and for other purposes”, approved
April 20, 1918; sections 2151, 21563, 2154, 2155,
and 2156 of title 18; an Act entitled “An Act
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to authorize the President to increase tempo-
rarily the Military Establishment of the
United States, approved May 18, 1917, or
any amendment thereof or supplement there-
to; the Selective Training and Service Act of
1940; the Selective Service Act of 1948 (50
App. U.S.C. 461 et seq.); the Universal Mili-
tary Training and Service Act [50 App. U.S.C.
451 et seq.]; an Act entitled “An Act to punish
persons who make threats against the Presi-
dent of the United States', approved Febru-
ary 14, 1917, section 871 of title 18; an Act en-
titled ““An Act to define, regulate, and punish
trading with the enemy, and for other pur-
poses'’, approved October 6, 1917, or any
amendment thereof;! the Trading With the
Enemy Act; section 6 of the Penal Code of the
United States; section 2384 of title 18; has
been convicted of any offense against section
13 of the Penal Code of the United States
committed during the period of August 1,
1914, to April 6, 1917, or of a conspiracy oc-
curring within said period to commit an of-
fense under said section 13 or of any offense
committed during saild period against the Act
entitled “Aun Act to protect trade and com-
merce against untewful restraints and monop-
olies"”, approved July 2, 1890, in aid of a bel-
Hgerent in the European war; section 360 of
title 18;

(18) has been convicted under section 1328
of this title or under section 4 of the Immi-
gration Act of February 5, 1917; or

(19) during the period beginning on March
23, 1933, and ending on May 8, 1945, under
the direction of, or in association witli—

(A) the Nazi government of Germany,

(B) any government in any area occupied
by the military forces of the Nazi govern-
ment of Germany,

(C) any government established with the
assistance or cooperation of the Nazi gov-
ernment of Germany, or

(D) any government which was an ally of
the Nazi government of Germany,

ordered, incited, assisted, or otherwise partici-
pated in the persecution of any person be-
cause of race, religion, national origin, or po-
litical opinion.

(b) Nonapplicability of subsection (a)(4)

The provisions of suhsection (a)(4) of this sec-
tion respecting the deportation of an alien con-
victed of a crime or crimes shall not appty (1) in
the case of any alien who has subsequent to
such conviction been granted a full and uncon-
ditional pardon by the President of the United
States or by the Governor of any of the several
States, or (2) if the court sentencing such alien
for such crime shall make, at the time of first
imposing judgment or passing sentence, or
within thirty days thereafter, a recommenda-
tion to the Attorney General that such alien
not be deported, due notice having been given
prior to making such recommendation to repre-
sentatives of the interested State, the Service,
and prosecution authorities, who shall be grant-
ed an opportunity to make representations in

'So In original. The semlicoion probably should be replaced
with “known as".
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the matter. The provisions of this subsection
shall not apply in the case of any alien who is
charged with being dcportable from the United
States under subsection (a)(11) of this section.

(¢) Fraudulent entry

An alien shali be deported as having procured
a visa or other documentation by fraud within
the meaning of paragraph (19) of section 1182
(a) of this title, and to be in the United States
in violation of this chapter within the meaning
of subsection (a)(2) of this section, if (1) hereaf-
ter he or she obtains any entry into the United
States with an immigrant visa or other docu-
mentation procured on the basis of a marrlage
entered into less than two years prior to such
entry of the alien and which, within two years
subsequent to any entry of the alien into the
United States, shall be judicially annulled or
terminated, unless such alien shali establish to
the satisfaction of the Attorney General that
such marriage was not contracted for the pur-
pose of evading any provisions of the immigra-
tion laws; or (2) it appears to the satisfaction of
the Attorney General that he or she has failed
or refused to fulfill his or her marital agree-
ment which in the opinion of the Attorney
General was hereafter made for the purpose of
procuring his or her entry as an immigrant.

(d) Applicability to all aliens

Except as otherwise specifically provided in
this section, the provisions of this section shall
be anpplicable to all aliens belonging to any of
the classes enumerated in subsection (a) of this
section, notwithstanding (1) that any such alien
entered the United States prior to June 27,
1952, or (2) that the facts, by reason of which
any such alien belongs to any of the classes
enumerated in subsection (a) of this section, oc-
curred prior to June 27, 1952,

(¢) Deportation of certain nonimmigrants

An alien, admitted as a nonimmigrant under
the provision of either section 1101(a)(16)(AX({)
or 1101(a)X15XGX1) of this title, and who fails
to maintain a status under either of those pro-
visions, shall not be required to depart from the
United States without the approval of the Sec-
retary of State, unless such alien is subject to
deportation under subsection (a)8) or (7) of
this section.

(f) Discretion of Attorney General to waive deporta-
tion for fraudulent entry in specified cases

(1XA) The provisions of this section relating
to the deportation of aliens within the United
States on the ground that they were excludable
at the time of entry as aliens who have sought
to procure or have procured visas or other doc-
umentation, or entry into the United States, by
fraud or misrepresentation, whether willful or
innocent, may, in the discretion of the Attorney
General, be waived for any alien (other than an
alien described in subsection (a)(19) of this sec-
tion) who—

(D) is the spouse, parent, or chiid of a citizen
of the United States or of an alien lawfully
admitted to the United States for permanent
residence; and
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(ii) was in possession of an immigrant visa
or equivalent document and was otherwise ad-
missible to the United States at the time of
such entry except for those grounds of inad-
missibility specified under paragraphs (14),
(20), and (21) of section 1182(a) of this title
which were a direct result of that fraud or
misrepresentation.

(B) A waiver of deportation for fraud or mis-
representation granted under subparagraph (A)
shall also operate to walve deportation based va
the grounds of inadmissibility at entry de-
scribed under subparagraph (AXii) directiy re-
sulting from such fraud or misrepresentation,

(2) The provisions of subsection (a)11) of this
section as relate to a single offense of simple
possession of 30 grams or less of marihuana
may, in the discretion of the Attorney General,
be walved for any alien (other than an alien de-
scribed in subsection (a)}19) of this section)
who—

(A) is the spouse or child of a citizen of the
United States or of an alien lawfully admitted
for permanent residence, or

(B) has a child who is a citizen of the
United States or an alien lawfully admitted
for permanent residence,

if it is estabiished to the satisfaction of the At-
torney General that the alien’s deportation
would result in extreme hardship to the United
States citizen or lawfully resident spouse,
parent, or child of such alien and that such
waiver would not be contrary to the national
welfare, safety, or security of the United States.

(June 27, 1952, ch. 4717, title II, ch. 5, § 241, 66
Stat. 204; July 18, 1956, ch. 629, title III, § 301
(b), (¢), 70 Stat. 575; July 14, 1960, Pub. L.
86-648, § 9, 74 Stat. 505; Sept. 26, 1961, Pub, L.
87-301, § 16, 75 Stat. 655; Oct. 3, 1965, Pub. L.
89-236, § 11(e), 79 Stat. 918; Oct. 20, 1976, Pub.
Y. 94-571, § Ne), 90 Stat. 2708; Oct. 30, 1978,
}-ab. L. 95-549, title 1, § 103, 92 Stat. 2065; Dec.
29, 1981, Pub. L. 97-1186, § 8, 95 Stat. 1616.)

REFERENCES IN TEXT

Section 36(c) of the Alien Registration Act, 1940, re-
ferred to in subsec. (a)(§), was classified to section 457
of this title and was repealed by section 403(a)(39) of
act June 27, 19862, See section 1306(c) of this title.

Section 786 of title §0, referred to in subsec. (a)(8)
(E), (7), was repealed by Pub., L, 80-237, § 5, Jan. 2,
1968, 81 Stat. 766.

Title I of the Alien Registration Act, 1940, referred
to in subsec. (a)(15), (16), was classified to sections 9 to
13 of Title 18, Crimes and Criminal Procedure, and
was repealed by act June 25, 1948, ch, 645, § 21, 62
Stat. 862. See sections 2385 and 2387 of Title 18 and
Fed. Rules Cr. Proc. rule 41(c), Title 18, Appendix.

An Act entitled “An Act to punish acts of interfer-
ence with the foreign relations, the neutrality, and the
foreign commerce of the United States, to punish espi-
onage, and better to enforce the criminal laws of the
United States, and for other purposes”, approved June
15, 1917, or the amendment thereof approved May 16,
1918, referred to in subsec. (a)(17), was classified to
Title 18, and was repeaied by act June 25, 1948, ch.
645, § 21, 62 Stat. 862.

Section 791 of title 18, referred to in subsec. (a)17),
was repealed by Pub. L. 87-369, §1, Oct. 4, 1961, 75
Stat. 795.

An act entitled “An Act to prohibit the manufac-
ture, distribution, storage, use, and possession in time
of war of explosives, providing regulations for the safe
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manufacture, distribution, storage, use, and possession
of the same, and for other purposes” approved Oct. 6,
1911, referred to in subsec. (8)(17), was classified to
sections 121 to 144 of Title 50, War and Nat{onal De-
fense, and was repealed by Pub, L. 91-452, title XI,
§ 1106(a), Oct. 15, 1970, 84 Stat. 960.

An Act entitled “An Act to prevent in time of war
departure from and entry inte che United States con-
trary to the public safety”, approved May 22, 1918, re-
ferred to in subsec., (a)X(17), was classified to sections
223 to 226b of Title 22, Foreign Relations and Inter-
course and was repealed by section 403(a)(15) of act
June 27, 1952, See section 1185 of this title,

An Act entitled “An Act to punish the willful injury
or destruction of war material or of war premises or
utilities used In connection with war material, and for
other purposes”, approved April 20, 1918, referred to
in subsec. (a)(17), was ciassified to sections 101 to 106
of Title 50, War and National Defense and was re-
realed by act June 25, 1948, ch, 645, § 21, 62 Stat. 862,
See sections 2151 and 2153 to 2156 of Title 18, Crimes
and Criminal Procedure.

An Act entitled “An Act to authorize the President
to increase temporarily the Military establishment of
the United States”, approved May 18, 1917, or any
amendment thereof or supplement thereto, referred
to in subsec. (a)(17), was classified to sections 201 to
211 of the Appendix to Title §0, War and National De-
fense, and was omitted as obsolete.

The Selective Training and Service Act of 1940, re-
ferred to in subsec. (a)17), was classified to sections
301 to 218 of the Appendix to Title §0, and was omit-
ted as obsolete.

The Selective Service Act of 1948, referred to in
subsec. (a)(17), which was redesignated the Universal
Military Training and Service Act, and then was redes-
fgnated the Military Selective Service Act, and then
was redesignated the Military Selective Service Act of
1967 and, subsequently, the Military Selective Service
Act, Is act June 24, 1948, ch, 625, 62 Stat. 604, as
amended, which is classified principally to section 451
et seq. of the Appendix to Title §0. For complete clas-
sification of this Act to the Code, see References in
Text note set out under section 451 of the Appendix to
Titie 50 and Tables.

An Act entitled “An Act to punish ! ersons who
make threats against the President of the United
States"”, approved February 14, 1917, referred to in
subsec. (a)(17), was classified to section 89 of Title 18,
Crimes and Criminal Procedure was repealed by act
June 25, 1948, ch. 645, § 21, 62 Stat. 862, See section
871 of Title 18.

The Trading With the Enemy Act, referred to in
subsec. (a)(17), is act Oct. 6, 1917, ch. 106, 40 Stat. 411,
as amended, which is classified to sections 1 to 6, 7 to
39 and 41 to 44 of the Appendix to Title 50, War and
National Defense. For complete classification of this
Act to the Code, see Tables.

Sections 6 and 13 of the Penal Code of the United
States, referred to in subsec. (8)(17), were classified to
sections 6 and 13 of Title 18, Crimes and Criminal Pro-
cedure and were repealed by act June 25, 1948, ch. 645,
§ 21, 62 Stat. 862. See sections 2384 and 960, respective-
ly, of Title 18,

An Act entitled “An Act to protect trade and com-
merce against unlawful restraints and monopolies”,
approved July 2, 1890, referred to in subsec. (aX17), is
act July 2, 1890, ch. 647, 26 Stat. 209, as amended,
known as the Sherman Act, which s classified to sec-
tions 1 to 7 of Title 1§, Commerce and Trade. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1 of Title 1§ and
Tables.

Section 4 of the Immigration Act of February §,
1917, referred to in subsec. (a)(18), was classified to
section 138 of this title and was repealed by section
403(a)(13) of act June 27, 1952, See sections 1326, 1328
and 1329 of this title,
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AMENDMENTS

1981—Subsec. (f). Pub. L. 97-116 designated existing
provision as par. (1)(A), and in par. (1)(A) as so desig-
nated, substituted provision authorizing discretionary
walver of deportation based on visa fraud or misrepre-
sentation in the case of an allen, other than an allen
described in subsec. (a)(19) of this section, who is the
spouse, parent, or child of a citizen of the United
States or of an alien lawfully admitted to the United
States for permanent residence and who was In posses-
slon of an Immigrant visa or equivalent docament and
was otherwise admissible to the United States at the
time of such entry except for those grounds specified
In section 1182(a)(14), (20), and (21) of this title which
were a direct resuit of that fraud or misrepresenta-
tion, with rellef avallable to those who have made In-
nocent, as well as fraudulent, misrepresentations, for
provision requ :ing mandatory walver of deportation
based on visa itraud or misrepresentation at the time
of eatry in the case of an allen who Is the spouse,
parent, or child of a United States citizen or of an
allen lawfully admitted for permanent residence who
Is otherwise admissible, and added pers. (1)X(B) and (2).

1978—Subsec. (a)(19), Pub, L. 85-549 added par. (19).

1976—Subsec. (a)(10), Pub. L. 94-571 substituted
“(other than an alien described in section
1101¢(a)(27)XA) of this title and allens born In the
Western Hemisphere)” for “(other than an alien who
Is a native.born citizen of any of the countries enumer-
ated in section 1101(a)(27)(A) of this title and an allen
described In section 1101(a)(27XB) of this title)”.

1965—Subsec. (a)(10). Pub. L. 89-236 substituted
“sectlon 1101(a)27)(A) of this title” for “section
1101(a)X27XC) of this title".

1961—Subsec. (f). Pub. L. 87-301 added subsec. (f).

1960—Subsec. (a). Pub. L. 86-648 Inserted “or mari-
huana’ following “narcotic drugs" In cl. (11).

1956—Subsec. (aX11). Act July 18, 1956, § 301(b), In-
cluded eonspiracy to violate any narcotic law, and the
illicit possession of narcotlics, as additional grounds for
deportation.

Subsec. (b). Act July 18, 1956, § 301(c), inserted “The
provisions of this subsection shall not apply in the
case of any allen who is charged with being deportable
from the United States under subsection (a) (11) of
this section.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-116, set out as an
Effective Date of 1981 Amendment note under seetion
1101 of this title.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 1976, see section 10 of Pub. L. 94-571, set
out as a note under section 1101 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-%36
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

EFFECTIVE DATE OF 1956 AMENDMENT

Amendment by act July 18, 1956, effeetive July 19,‘

19586, see section 401 of act July 18, 1956.

CROSS REFERENCES

Conspiracy, see section 371 et seq. of Title 18, Crimes
and Criminal Procedure.
Convicted allens, deportatior after imprisonment,
see section 1252 of this title.
Definition of the term—
Adjacent Islands, see section 1101(b)(5) of this
title.
Advocates, see section 1101(a)(2) of this title,
Advocating a doctrine, see section 1101(e)X1) of
this title.
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Advocating the doctrines of world communism, see
section 1101(eX3) of this title,

Affiiiation, see section 1101(e)(2) of this title.

Allen, see section 1101(a)(3) of this title.

Attorncy General, see section 1101(a)(§) of this
title.

Crewman, see section 1101(a)(10) of this title.

Doctrine, see section 1101(a)(12) of this title.

Entry, see section 1101(a)(13) of this ticle.

Forelgn state, see section 1101(a)(14) of this title.

Immigrant, see section 1101(a)(15) of this title.

Imlmlgrant visa, see section 1101(a)16) of this
title.

Imlmlgmtlon laws, see sectlon 1101¢a)(17) of this
title.

Nolnlmmlgrant. allen, see section 1101(a)(15) of this
title.

Organization, see section 1101(a)(28) of this title.

Service, see section 1101(a)(34) of this title,

Totalltarlan party and totalitarian dictatorship,
see seetion 1101¢(a)(37) of this title.

United States, see section 1101(a)(38) of this title.

Unmarried, see section 1101(a)(39) of this title.

World communism, see section 1101(a)(40) of this
title.

Diplomatic and semidiplomatic Immunitiss, see sec-
tion 1102 of this title,

Felony classified as an offense punishable by death
or imprisonment for a term exceeding one year, see
section 1 of Title 18, Crimes and Criminai Procedure.

Peace Corps programs, deportation of foreign par-
tielpants pursuant to provisions of this section, see sec-
tion 2508 of Title 22, Foreign Relations and Inter-
course.

Principals, see section 2 of Title 18, Crimes and
Criminal Proeedures.

Reprieves and pardons, power of Fresident to grant,
see Const. Art. 2,§2,cl. 1.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In sections 1252, 1253,
1254 of this title; title 22 sections 618, 2508; title 42
section 402,

§1251a. Repealed. Pub. L. 87-301, § 24(a)(3), Sept. 26,
1461, 75 Stat. 657

Section, Pub. L. 85-316, § 7, Sept. 11, 1957, 71 Stat.
640, excepted the spouse, child or parent of a United
States citizen, and allens admitted between Dec. 22,
1945 and Nov. 1, 1954, inclusive, who misrepresented
their nationality, place of birth, identity or residence,
provided this latter group did so misrepresent because
of fear of persecution because of race, religion or poll-
tics if repatriated and not to evade quota restrictions,
or an Investigation of themselves, from the deporta-
tion provisions of section 1251 of this title which de-
clared excludable, those allens who sought to prucure
or procured entry into the United States by fraud and
misrepresentation, or who were not of the nationality
specified in their visas, and authorized the admission,
after Sept. 11, 1957, of any allen spouse, parent or
child of a United States citizen or of an alien admitted
for permanent resldence who sought, or had proci. ved
fraudulent entry into the United States or admivted
committing perjury in connection therewith, If other-
wise admissible and the Attorney General consented.
See seetlons 1182(h) and 1251(f) of this title,

§ 1252, Apprehension and deportation of aliens

(a) Arrest and custody; review of determination by
court

Pending a determination of deportability in
the case of any alien as provided in subsection
(b) of this section, such alien may, upon war-
rant of the Attorney General, be arrested and
taken into custody. Any such alien taken into
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custody may, in the discretion of the Attorney
General and pending such final determination
of deportability, (1) be continued in custody; or
(2) be released under bond in the amount of not
less than $500 with security approved by the
Attorney General, containing such conditions
as the Attorney General may prescribe; or (3)
be released on conditional parole. But such
bond or parole, whether heretofore or hereaf-
ter authorized, may be revoked it any time by
the Attorney General, in his discretion, and the
allen may be returned to custody under the
warrant which initiated the proceedings against
him and detained until final determination of
his deportability. Any court of competent juris-
diction shall have authority to review or revise
any determination of the Attorney General
concerning detention, release on bond, or
parole pending final decision of deportability
upon & conclusive showing in habeas corpus
proceedings that the Attorney General is not
proceeding with such reasonable dispatch as
may be warranted by the particular facts and
circumstances in the case of any alien to deter-
mine deportability.

(b) Proceedings to determine deportability; removai
expenses

A special inquiry officer shall conduct pro-
ceedings under this section to determine the de-
portability of any alien, and shall administer
vaths, present and receive evidence, intcrro-
gate, examine, and cross-examine the alien or
witnesses, and, as authorized by the Attorney
General, shall make determinations, including
orders of deportation. Determination of deport-
ability in any case shall he made only upon a
record made in a proceeding before a special in-
quiry officer, at which the alien shall have rea-
sonable opportunity to be present, unless by
reason of the alien's mental incompetency it is
impracticable for him to be present, in which
case the Attorney General shali prescribe nec-
essary and proper safeguards for the rights and
privileges of such alien. If any alien has heen
given a reasonable opportunity to be present at
a proceeding under this section, and without
reasonable cause fails or refuses to attend or
remain in attendance at such proceeding, the
special inquiry officer may proceed to a deter-
mination in like manner as if the alien were
present. In any case or class of cases in which
the Attorney General believes that such proce-
dure would be of aid in making a determina-
tion, he may require specifically or by regula-
tion that an additional immigration officer
shail be assigued to present the evidence on
behalf of the United States and in such case
such additional immigration officer shail have
authority to present evidence, and to interro-
gate, examine and cross-examine the alien or
other witnesses in the proceedings. Nothing in
the preceding sentence shall be construed to di-
minish the authority conferred upon the spe-
cial inquiry officer conducting such proceed-
ings. No special inquiry officer shall conduct a
proceeding in any case under this section in
which he shall have participated in investiga-
tive functions or in which he shall iiave partici-
pated (except as provided in this subsection) in
prosecuting functions. Proceedings before a
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special inquiry officer acting under the provi-
sions of this section shali be in accordance with
such regulations, not inconsistent with this
chapter, as the Attorney General shall pre-
scribe. Such regulations shall include require-
ments that—

(1) the alien shall be given notice, reason-
able under all the circumstances, of the
nature of the charges against him and of the
time and place at which the proceedings will
be held;

(2) the alien shall have the privilege of
being represented (at no expense to the Gov-
ernment) by sucii counsel, authorized to prac-
tice In such proceedings, as he shall choose;

(3) the alien shall have a reasonabie oppor-
tunity to examine the evidence against him,
to present evidence in his own behalf, and to
cross-examine witnesses presented by the
Government; and

(4) no decision of deportability shall be
valid unless it is based upon reasonable, sub-
stantial, and probative evidence.

The procedure so prescribed shall be the sole
and exclusive procedure for determining the de-
portability of an alien under this section. In
any case in which an alien is ordered deported
from the United States under the provisions of
this chapter, or of any other law or treaty, the
decision of the Attorney General shall be final.
In the discretion of the Attorney General, and
under such regulations as he may prescribe, de-
portation proceedings, including issuance of a
warrant of arrest, and a finding of deportability
under this section need not be required in the
case of any alien who admits to belonging to a
class of aliens who are deportable under section
1261 of this title if such alien voluntarily de-
parts from the United States at his own ex-
pense, or is removed at Government expense as
hereinafter authorized, unless the Attorney
General has reason to believe that such alien is
deportable under paragraphs (4) to (7), (1),
(12), (14) to (17), (18), or (19) of section 1261(a)
of this title, If any alien who is authorized to
depart voluntarily under the preceding sen-
tence is financially unable to depart at his own
expense and the Attorney General deems his
removal to be in the hest interest of the United
States, the expense of such removal may be
paid from the appropriation for the enforce-
ment of this chapter.

(¢) Final order of deportation; place of detention

When a final order of deportation under ad-
ministrative processes i5 made against any
alien, the Attorney General shall have a period
of six months from the date of such order, or, if
judicial review is had, then from the date of the
final order of the court, within which to effect
the alien's departure from the United States,
during which period, at the Attorney General's
discretion, the alien may be detained, released
on hond in an amount and containing such con-
ditions as the Attorney General may prescribe,
or released on such other condition as the At-
torney General may prescribe. Any court of
competent jurisdiction shall have authority to
review or revise any determination of the Attor-
ney General councerning detention, release on
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bond, or other release during such six-month
period upon a conclusive showing in habcas
corpus proceedings that the Attorney General
is not proceeding with such reasonable dispatch
as may be warranted by the particular facts
and circumstances in the case of any alien to
effect such alien’s departure from the United
States within such six-month period. If depor-
tation has not been practicab.e, advisable, or
possible, or departure of the alien from the
United Siutes under the order of deportation
has not been effected, within such six-month
period, the alien shall become subject to such
further supervision and detention pending
eventual deportation as is authorized in this
section. The Attorney General is authorized
and directed to arrange for appropriate places
of detention for those aliens whom he shall
take into custody and detain under this section.
Where no Federal buildings are available or
buildings adapted or suitably located for the
purpose are available for rental, the Attorney
General is authorized, notwithstanding section
5 of title 41 or section 278a of title 40 to
expend, from the appropriation provided for
the administration and enforcement of the im-
migration laws, such amounts as may be neces-
sary for the acquisition of land and the crec-
tion, acquisition, maintenance, operation, re-
modeling, or repair of buildings, sheds, and
office quarters (including living quarters for of-
ficers where none are otherwise available), and
adjunct facilities, necessary for the detention of
aliens. For the purposes of this section an order
of deportation heretofore or hereafter entered
against an alien in legal detention or confine-
ment, other than under an immigration proc-
ess, shall be considered as being made as of the
moment he is released from such detention or
confinement, and not prior thereto.

(d) Supervision of deportable alien; violation by alien

Any alien, against whom a final order of de-
portation as defined in subsection (c) of this
section heretofore or hereafter issued has been
outstanding for more than six months, shall,
pending eventual deportation, be subject to su-
pervision under reguiations prescribed by the
Attorney General. Such regulations shall in-
clude provisions which will require any alien
subject to supervision (1) to appear from time
to time before an immigration officer for identi-
fication; (2) to submit, if necessary, to medical
and psychiatric examination at the expense of
the United States; (3) to give information under
oath as to his nationality, circumstances,
habits, associations, and actlvitles, and such
other information, whether or not related to
the foregoing, as the Attorney General may
deem fIt and proper; and (4) to conform to such
reasonabie written restrictlons on his conduct
or activities as are prescribed by the Attorney
General in his case. Any alien who shall wiilful-
ly fail to comply with such regulations, or will-
fully fail to appear or to give information or
submit to medical or psychlatric examination if
required, or knowingly give false information In
relation to the requirements of such regula-
tions, or knowingly violate a reasonable restric-
tion imposed upon his conduct or activity, shall
be fined not more than $1,000 or shall be im-
prisoned not more than one year, or both.
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(e) Peralty for willful fallure to depart; suapenslon of
sentence

Any alien against whom a final order of de-
portation is outstanding by reason of being a
member of any of the classes described in para-
graphs (4) to (), (11), (12), (14) to (17), (18), or
(19) of section 1251(a) of this titie, who shall
willfully fail or refuse to depart from the
United States within a period of six months
from the date of the final order of deportation
under administrative processes, or, if judicial
review is had, then from the date of the final
order of the court, or September 23, 1950,
whichever is the later, or shall willfully fail or
refuse to make timely application in good faith
for travel or other documents necessary to his
departure, or who shall connive or conspire, or
take any other action, designed to prevent or
hamper or with the purpose of preventing or
hampering his departure pursuant to such
order of deportation, or who shall willfully fail
or refuse to present himself for deportation at
the time and place required by the Attorney
General pursuant to such order of deportation,
shall upon conviction be guilty of a felony, and
shall be imprisoned not more than ten years:
Provided, That this subsection shall not make
it illegal for any alien to take any proper steps
for the purpose of securing cancellation of or
exemption from such order of deportation or
for the purpose of securing his release from in-
carceration or custody. Provided further, That
the court may for good cause suspend the sen-
tence of such alien and order his release under
such conditions as the court may prescribe. In
determining whether good cause has been
shown to justify releasing the alien, the court
shall take into account such factors as (1) the
age, health, and period of detention of the
alien; (2) the effect of the aiien's release upon
the national security and public peace or
safety; (3) the likelihood of the ailen's resuming
or foilowing a course of conduct which made or
would make him deportable; (4) the character
of the efforts made by such alien himself and
by representatives of the country or countries
to which his deportation is directed to expedite
the alien’s departure from the United States;
(5) the reason for the inability of the Govern-
ment of the United States to secure passports,
other travel documents, or deportation facili-
ties from the country or countries to which the
alien has been ordered deported; and (6) the eli-
gibility of the alien for discretionary relief
under the immigration laws.

(f) Unlawful reentry

Should the Attorney General find that any
alien has unlawfully reentered the United
States after having previously departed or been
deported pursuant to an order of deportation,
whether before or after June 27, 1962, on any
ground described in any of the paragraphs enu-
merated in subsection (e) of this section, the
previous order of deportation shall be deemed
to be reinstated from its original date and such
alien shall be deported under such previous
order at any time subsequent to such reentry.
For the purposes of subsection (e) of this sec-
tion the date on which the finding is made that
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such reinstatement is appropriate shall be
gieemed the date of the final order of deporta-
on.

() Voluntary deportation; payment of expenses

If any alien, subject to supervision or deten-
tion under subsections (c) or (d) of this seetion,
is able to depart from the United States under
the order of deportation, except that he is fi-
nancially unable to pay his passage, the Attor-
ney General may in his discretion permit such
alien to depart voluntarily, and the expense of
such passage to the country to which he is des-
tined may be paid from the appropriation for
the enforcement of this chapter, unless such
payment is otherwise provided for under this
chapter.

(h) Service of prison sentence prior to deportation

An alien sentenced to imprisonment shall not
be deported until such imprisonment has been
terminated by the release of the alien from con-
finement, Parole, probation, or possibility of
rearrest or further confinement in respect of
the same offense shall not be a ground for de-
ferral of deportation.

(June 27, 1952, ch. 477, title II, ch. 5, § 242, 66
Stat. 208; Sept. 3, 1954, ch. 1263, § 17, 68 Stat.
1232; Dec. 29, 1981, Pub. L. 97-116, § 18(h)X1), 95
Stat. 1620.)

AMENDMENTS

1981—Subsec. (b), Pub. L. 97-116, § 18(h)(1)(A), sub-
stituted in provision following par. (4) *(18), or (19)"
for “‘or (18)".

Subsec. (e). Pub. L. 97-116, § 18(h)(1)(B), substituted
*(18), or (19)” for “or (18)".

1954—Subsec. (d). Act Sept. 3, 1954, deleted phrase
shall upon conviction be guilty of a felony.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 97-1186, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title.

CROsS REFERENCES

Alien deported in pursuance of law, see section 1101
of this title.

Conspiracy, see section 371 et seq. nf Title 18, Crimes
and Criminal Procedure.

Definition of the term—

Allen, see section 1101(a)(3) of this title.

Att'.orney General, see section 1101(a)(5) of this
title,

Immigration laws, see section 1101(a)}17) of this
title,

Immigration officer, see section 1101(a)(18) of this
title.

National, see section 1101(a)(21) of this title.

Passport, see section 1101(a)(30) of this title,

Special inquiry officer, sce section 1101(b}4) of
this title.

United States, see section 1101¢a)(38) of this title.

Felony classified as an offense punishable by death
or imprisonment for a term not exceeding one year,
see section 1 of Title 18, Crimes and Criminal Proce-
dure.

Habeas corpus, see section 2241 et seq. of Title 28,
Judiclary and Judicial Procedure.

Judicial review of orders of deportation, see section
1105a of this title,

Peace Corps programs, deportation of foreign par-
ticipants pursuant to provisions of this section, see sec-
tion 2508 of Title 22, Foreign Relations and Inter-
course.
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Sentence—

Sentence, judgment and execution, see section
3531 et seq. of Title 18, Crimes and Criminal Pro-
cedure,

Suspension of sentence and probstion, see section
3651 of Ti‘le 18.

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1105a, 1182,
1184, 1282 of this titie; title 18 section 4113; title 22
zelg;tlons 618, 2508, title 28 section 1821; title 40 section

§1253. Countries to which aliens shali he dcported

(a) Acceptance hy designated country; deportation
upon nonacceptance hy country

The deportation of an alien in the United
States provided for in this chapter, or any
other Act or treaty, shall be directed by the At-
torney General to a country promptly designat-
ed by the alien if that country is willing to
accept him into its territory, unless the Attor-
ney General, in his discretion, concludes that
deportation to such country would be prejudi-
cial to the interests of the United States. No
alien shail be permitted to make more than one
such designation, nor shall any alien designate,
as the place to which he wishes to be deported,
any foreign territory contiguous to the United
States or any island adjacent thereto or adja-
cent to the United States unless such alien is a
native, citizen, subject, or national of, or had a
residence in such designated foreign contiguous
territory or adjacent island. If the government
of the country designated by the alien fails fi-
nally to advise the Atitorney General within
three months following original inquiry wheth-
er that government will or will not accept such
alien into its territory, such designation may
thereafter be disregarded, Thereupon deporta-
tion of such alien shail be directed to any coun-
try of which such alien is a subject, national, or
citizen If such country is willing to accept him
into its territory. If the government of such
country fails finally to advise the Attorney
General or the alien within three months fol-
lowing the date of original inquiry, or within
such other period as the Avtorney General
shall deem reasonable under the circumstances
in a particular case, whether that government
will or will not accept such alien into its terri-
tory, then such deportation shall be directed by
the Attorney General within his discretion and
without necessarjly giving any priority or pref-
erence because of their order as herein set
forth either— :

(1) to the country from which such alien
last entered the United States;

(2) to the country in which is located the
foreign port at which such alien embarked for
the United States or for foreign contiguous
territory;

(3) to the country in which he was born;

(4) to the country in which the place of his
birth is situated at the time he is ordered de-
ported;

(5) to any country in which he resided prior
to entering the country from which he en-
tered the United States;
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(6) to the country which had sovereignty
over the birthplace of the alien at the time of
his birth; or

(7) if deportation to any of the foregoing
places or countries is impracticable, inadvis-
able, or impossible, then to any country
which is willing to accept such alien into its
territory.

(b) Deportation during war

If the United States is at war and the depor-
tation, in accordance with the provisions of sub-
section (a) of this section, of any alien who is
deportable under any law of the United States
shall be found by the Attorney General to be
impracticable, inadvisable, inconvenient, or im-
possible because of enemy occupation of the
country from which such alien came or wherein
is located the foreign port at whiclh he em-
barked for the United States or because of rea-
sons connected with the war, such alien may, in
the discretion of the Attorney General, be de-
ported as follows:

(1) if such alien is a citizen or subject of a
country whose recognized government is in
exile, to the country in which is located that
government in exile if that country will
permit him to enter its territory; or

(2) if such alien is a citizen or subject of a
country whose recognized government is nci
in exile, then to a country or any political or
territorial subdivision thereof which is proxi-
mate to the country of which the alien is a
citizen or subject, or, with the consent of the
country of which the alien is a citizen or sub-
ject, to any other country.

(c) Payment of deportation costs; within five years

If deportation proceedings are instituted at
any time within five years after the entry of
the alien for causes existing prior to or at the
time of entry, the cost of removal to the port of
deportation shall be at the expense of the ap-
propriation for the enforcement of this chap-
ter, and the deportation from such port shall
be at the expense of the owner or owners of the
vessels, aircraft, or other transportation lines
by which such alien came to the United States,
or if in the opinion of the Attorney General
that is not practicable, at the expense of the
appropriation for the enforcement of this chap-
ter: Provided, That the costs of the deportation
of any such alien from such port shall not be
assessed against the owner or owners of the ves-
sels, aircraft, or other transportation lines in
the case of any alien who arrived in possession
of a valid unexpired immigrant visa and who
was inspected and admitted to the United
States for permanent residence. In the case of
an alien crewman, if deportation proceedings
are instituted at any time within five years
after the granting of the last conditional
permit to land temporarily under the provisions
of section 1282 of this title, the cost of removal
to the port of deportation shall be at the ex-
pense of the appropriation for the enforcement
of this chapter and the deportation from such
port shall be at the expense of the owner or
owners of the vessels or aircraft by which such
alien came to the Unitcd States, or if in the
opinion of the Attorney General that is not
practicable, at the expense of the appropriation
for the enforcement of this chapter.
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(d) Cost of deportation, subsequent to five years

If deportation proceedings are instituted later
than five years after the entry of the alien, or
in the case of an alien crewman later than five
years after the granting of the last conditional
permit to land temporarily, the cost thereof
shall be payable from the appropriation for the
enforcement of this chapter.

(e) Refusal to transport or to pay

A failure or refusal on the psrt of the master,
commanding officer, agent, owner, charterer, or
consignee of a vessel, aircraft, or other trans-
portation line to comply with the order of the
Attorney General to take on board, guard
safely, and transport to the destination speci-
fied any alien ordered to be deported under the
provisions of this chapter, or a failure or refus-
al by any such person to comply with an order
of the Attc- .ey General to pay deportation ex-
perises in accordance with the requirements of
this section, shall be punished by the imposi-
tion of a penalty in the sum and manner pre-
scribed in section 1227(b) of this title.

(f) Payment of expenses of physically incapable de-
portees

When in the opinion of the Attorney General
the mental or physical condition of an alien
being deported is such as to require personal
care and attendance, the Attorney General
shall, when necessary, employ a suitable person
for that purpose who shall accompany such
alien to his final destination, and the expense
incident to such service shall be defrayed in the
same manner as the expense of deporting the
accompanied alien is defrayed, and any failure
or refusal to defray such expenses shall be pun-
ished in the manner prescribed by subsection
(e) of this section.

(g) Countries delaying acceptance of deportees

Upon the notification by the Attorney Gener-
al that any country upon request denies or
unduly delays acceptance of the return of any
alien who is a national, citizen, subject, or resi-
dent thereof, the Secretary of State shall in-
struct consular officers performing their duties
in the territory of such country to discontinue
the issuance of immigrant visas to nationals,
citizens, subjects, or residents of such country,
until such time as the Attorney General shall
inform the Secretary of State that such coun-
try has accepted such alien.

(h) Withholding of dcportation or return

(1) The Attorney General shall not deport or
return any alien (other than an alien described
in section 1251(a)(19) of this title) to a country
if the Attorney General determines that such
alien's life or freedom would be threatened in
such country on account of race, religion, na-
tionality, membership in a particular social
group, or political opinion.

(2) Paragraph (1) shall not apply to any alien
if the Attorney General determines that—

(A) the alien ordered, incited, assisted, or
otherwise participated in the persecution of
any person on account of race, religion, na-
tionality, membershlp in a particular social
group, or political opinion;
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(B) the alien, having been convicted by a
final judgment of a particularly serious crime,
constitutes a danger to the community of the
United States;

(C) there are secious reasons for considering
that the alien has committed a serious nonpo-
litical crime outside the United States prior
to the arrival of the alien in the United
States; or

(D) there are reasonable grounds for re-
garding the alien as a danger to the recurity
of the United States.

(June 27, 1852, ch. 477, title II, ch, 5, § 243, 66
Stat. 212; Oct. 3, 1965, Pub, L, 89-236, § 11(f), 19
Stat. 918; Oct. 30, 1978, Pub. L. 85-549, title I,
§ 104, 92 Stat. 2066; Mar. 17, 1880, Pub. L.
96-212, title II, § 203(e), 94 Stal. 107; Dec. 29,
1981, Pub. L. 97-118, § 18(i), 95 Stat. 1620.)

AMENDMENTS

1981-—-Subsec. (a). Pub, L. 97-116 inserted a comma
after “‘subject” in the fourth sentence.

1980—Subsec. (h). Pub. L. 96-212 substituted provi-
sions relating to deportation or return of an allen
where the Attorney General determines that the
return would threaten the 1i’e or freedom of the allen
on account of race, religion, nationality, membership
in a particular social group, or political opinion, for
provisions relating to withholding of deportation for
any necessary period of time where the Attorney Gen-
eral decides the alien would be subject to persecution
on account of race, religion, or political opinion.

1978—Subsec. (h). Pub. L. 95-549 inserted paren-
thetical phrase “(other than an allen described in sec-
tlon 1251(a) of this title)” preceding “within the
United States".

1965—Subsec. (h). Pub, L. 89-236 substituted ‘‘perse-
cution on account of race, religion, or political opin-
ion” for “physical persccution -,

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub, L, 87-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 87-1186, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title,

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-212 effective Mar. 17,
1980, and applicable to fiscal years beginning with the
fiscal year beginning Oct, 1, 1979, see section 204 of
Pub, L. 96-212, set out as an Effective Date of 1980
Amendment note under section 1101 of this title.

WrFFECTIVE DATE OF 1965 AMENDMENT

For cffectlve date of amendment by Pub, L. 89-236,
see section 20 of Pub. L. 86-236, set out as a note
under section 1151 of this title.

CROSS REFERENCES

Definition of the term—
Adjacent {slands, section 1101(bX5) of this title.
Alien, see section 1101(a)X(3) of this title.
Attorney General, see section 1101(a)X5) of this
title,
Consular officer, see section 1101¢(a)X§) of this title,
Crewman, see section 1101(a)(10) of this title.
Immigrant visa, see section 1101(a)18) of this
title.
National, see section 1101(a)(21) of this title.
Permanent, see section 1101(a)31) of this title,
Residence, see section 1101¢a)(33) of this title,
United States, see section 1101(a)(38) of this title,
Peace Corps programs, deportation of forelgn par-
ticipants pursuant to provisfons of this section, see sec-
tion 2508 of Title 22, Forelgn Relations and Inter-
course,
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SECTION REFERRED TO iN OTHER SECTIONS

This section is referred to in sections 1184, 1330 of
this title; title 7 section 2015; title 22 sections 618,
2508; title 42 section 1436a.

§ 1254. Suspension of deportation

(a) Adjustment of status for permanent residence;
contents

As hereinafter prescribed in this section, the
Attorney General may, in his discretion, sus-
pend deportation and adjust the status to that
of an alien lawfully admitted for permanent
residence, in the case of an alien (other than an
alien described in section 1251(a)(19) of this
title) who applies to the Attorney General for
suspension of deportation and—

(1) is deportable under any law of the
United States except the provisions specified
in paragraph (2) of this subsection; has been
physically present in the United States for a
continuous period of not less than seven years
immediately preceding the date of such appli-
cation, and proves that during all of such
period he was and is a person of good moral
character; and is a person whose deportation
would, in the opinion of the Attorney Gener-
al, result in extreme hardship to the alien or
to his spouse, parent, or child, who is a citizen
of the United States or an alien lawfully ad-
mitted for permanent residence; or

(2) is deportable under paragraphs (4), (5),
6), (1), (11), (12), (14), (15), (16), (1), or (18)
of section 1251(a) of this title; has been phys-
ically present in the United States for a con-
tinuous period of not less than ten years im-
mediately following the commission of an act,
or the assumption of a status, constituting a
ground for deportation, and proves that
during all of such period he has been and is a
person of good moral character; and is a
person whose deportation would, in the opin-
ion of the Attorney Generai, result in excep-
tional and extremely unusual hardship to the
alien or to his spouse, parent, or child, who is
a citizen of the United States or an alien law-
fully admitted for permanent residence.

(b) Continuous physic.! presence not required be-
cause of honorabie service in Armed Forces and
presence upon entry into service

The requirement of continuous physical pres-
ence in the United States specified in para-
graphs (1) and (2) of subsection (a) of this sec-
tion shall not be applicable to an alien who (A)
has served for a minimum period of twenty-
four months in an active-duty status in the
Armed Forces of the United States and, if sepa-
rated from such service, was separated undir
honorable conditions, and (B) at the time of his
enlistment or induction was in the United
States.

(¢) Fulfiliment of requirements of subsection (a);
report to Congress

(1) Upon application by any alien who is
found by the Attorney General to meet the re-
quirements of subsection (a) of this section the
Attorney General may in his discretion suspend
deportation of such alien. If the deportation of
any alien is suspended under the provisions of
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this subsection, a complete and detailed state-
ment of the facts and pertinent provisions of
law in the case shall be reported to the Con-
gress with the reasons for such suspension.
Such reports shall be submitted on the first day
of each calendar month in which Congress is in
session,
(2) In the case of an alien specified in para-
graph (1) of subsection (a) of this section—
if during the session of the Congress at which
a case is reported, or prior to the close of the
session of the Congress next following the
session at which a case s reported, either the
Senate or the House of Representatives
passes a resolution stating in substance that
it does not favor the suspension of such de-
portation, the Attorney General shall there-
upon deport such alien or authorize the
alien's voluntary departure at his own ex-
pense under the order of deportation in the
manner provided by law. If, within the time
above specified, neither the Senate nor the
House of Representatives shall pass such a
resolution, the Attorney General shall cancel
deportation proceedings.

(3) In the case of an alien specified in para-

graph (2) of subsection (a) of this section—
if during the session of the Congress at which
a case is reported, or prior to the close of the
session of the Congress next following the
session at which a case is reported, the Con-
gress passes a concurrent resolution stating in
substance that it favors the suspension of
such deportation, the Attorney General shall
cancel deportation proceedings. If within the
time above specified the Congress does not
pass such a concurrent resolution, or if either
the Senate or the House of Representatives
passes a resolution stating in substance that
it does not favor the suspension of the depor-
tation of such alien, the Attorney General
shall thereupon deport such alien in the
manner provided by law.

(d) Record of cancellation of deportation

Upon the cancellation of deportation in the
case of any alien under this section, the Attor-
ney General shall record the alien's lawful ad-
mission for permanent residence as of the date
the cancellation of deportation of such alien is
made, and unless the alien is an immediate rela-
tive within the meaning of section 1151(b) of
this title, the Secretary of State shall reduce by
one the number of immigrant visas authorized
to be issued under section 1151(a) or 1152(a) of
this title for the fiscal year then current.

(e) Voluntary departure

The Attorney General may, in his discretion,
permit any alien under deportation proceed-
ings, other than an alien within the provisions
of paragraph (4), (5), (8), (7), (11), (12), (14),
(15), (16), (17), (18), or (19) of section 1251(a) of
this title (and also any alien within the purview
of such paragraphs if he is also within the pro-
visions of paragraph (2) of subsection (a) of this
section), to depart voluntarily from the United
States at his own expense in lieu of deportation
if such allen shall establish to the satisfaction
of the Attorney General that he is, and has
been, a person of good moral character for at
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least five years immediately preceding his ap-
plication for voluntary departure under this
subsection.

(f) Alien crewmen; nonimmigrant exchange aliens ad-
mitted to receive graduate medical educatlon or
training; other

The provisions of subsection (a) of this sec-
tion shall not apply to an alien who—

(1) entered thie United States as a crewman
subsequent to June 30, 1964;

(2) was admitted to the United States as a
nonimmigrant exchange alien as defined in
section 1101¢a)(15)J) of this title, or has ac-
quired the status of such a nonimmigrant ex-
change alien after admission, in order to re-
celve graduate medical education or training,
regardless of whether or not the alien is sub-
ject to or has fulfilled the two-year foreign
residence requirement of section 1182(e) of
this title; or

(3)(A) was admitted to the United States as
a nonimmigrant exchange alien as defined in
section 1101(a)(15)XJ) of this title or has ac-
quired the status of such a noniinmigrant ex-
change alien after admission other than to re-
ceive graduate medical education or training,
(B) is subject to the two-year foreign resi-
dence requirement of section 1182(e) of this
title, and (C) has not fulfilled that require-
ment or received a waiver thereof.

(June 27, 1952, ch. 477, title II, ch. 5, § 244, 66
Stat. 214; Oct. 24, 1962, Pub, L. 87-885, §4, 76
Stat. 1247; Oct. 3, 1965, Pub. L. 89-236, § 12, 79
Stat. 918; Oct. 20, 1976, Pub. L. 94-571, § T({), 90
Stat. 2706; Oct. 30, 1878, Pub. L. 95-549, title I,
§ 105, 92 Stat. 2066; Mar. 17, 1980, Pub. L.
96-212, title II, § 203(d), 94 Stat. 107; Dec. 29,
1981, Pub. L. 97-116, §§ 9, 18(h)(2), (j), 95 Stat.
16186, 1620.)

AMENDMENTS

1981—Subsec. (a). Pub, L. 97-118, § 18(h)(2), inserted
in provision preceding par. (1) “(other than an alien
described in section 1251(a)(19) of this titie)” follow-
ing “case of an alien”.

Subsec. (d). Pub, L. 97-116, § 18(}), substituted “Im-
migrant visas” for ‘“nonpreference immigrani vlsas”,
and “section 1151¢a) or 1152(a) of this titie” for “sec-
tion 1153(aX7) of this title™.

Subsec. (f). Pub, L, 97-116, § 9, permltted certaln ex-
change ailens not subject to a requirement of return-
ing to their home countries, or who have satisfied the
requlrement or had it waived, to apply for suspenslon
of deportation, prohibited forelgn medical graduates
who have entered the United States as exchange
aliens eilgibility for application under this section not-
withstanding a waiver of the two-year residence re-
quirement, and eliminated tbe restriction on suspen-
sion of deportation in the case of natives of contlguous
countrles and adjacent islands for which nonquota
visas are otherwise available.

1960—Subsec. (d). Pub. L. 96-212 substituted
1153¢aX(7)” for “1153(aX8)".,

1978—Subsec. (e). Pub. L. 95-549 inciuded reference
to par, (19) of section 1251(a) of thls title,

1976—Subsec. (d). Pub. L. 94-571 struck out follow-
ing “unless the alien” the words “is entitled to special
immigrant classification under section 1101¢a)(27)XA)
of this title, or”,

19656—Subsec. (d). Pub. L. 89-236, §12(a), removed
all references to quotas and provided that in each case
where an alien, other than a special immigrant or an
immediate relative, has his deportation suspended, a
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number Is deducted from the nonpreference immi-
grant visas authorized for the current fiscal year.

Subsec, (), Pub. L, 88-236, § 12(b), inserted ‘‘subse-
quent to June 30, 1864" following “entered the United
States as a crcewman”,

1962—Subsec, (a). Pub, L, 87-885 inserted “applies to
the Attorney General for suspension of deportation
and' in the Introductory paragraph; substituted
‘“except the provisions specified in paragraph (2) of
this subsection” and “extreme hardship” for “and is
not a member of a class of allens whose deportation
could not have been suspended by reason of section
19(d) of the Immigration Act of 1917, as amended”
and “exceptional and extremely unusual hardship",
respectively, and deleted “applies to the Attorney
General within five years alter the effective date of
this chapter for suspension of deportation; last en-
tered the United States more than two years prior to
June 27, 19852" preceding “is deportable under any
law”, in par. (1) redcsignated former par. (§) as (2),
eliminating from the former provisions ‘“for an act
committed or status acquired subsequent to such
entry into the United States or having last entered the
Unlted States within two years prior to, or at any time
after June 27, 1962, is deportable under paragraph (2)
of section 1251(a) of this title as a person who has re-
mained longer in the United States than the perfod
for which he was admitted” foilowing ‘‘section 1251(a)
of this title” and ""has not been served with a final
order of deportation issued pursuant to this chapter in
deportation proceedings up to the time of applying to
the Attorney General for suspension of deportation”
following “good moral character”; and eliminated
former pars. (2) to (4), which authorized the Attorney
General to suspend deportation and adjust status for
permanent residence of aliens deportable for act com-
mitted or status existing prior to or at time of entry
into the United States, deportable for act committed
or status acquired subsequent to entry, and deportable
for being a criminal, prostitute, or other immoral
person, subversive, violator of narcotic laws, and simi-
lar class of persons, and person who entered without
inspection, at time and place other than designated by
the Attorney General, or without proper documents,
respectively.

Subsec. (b). Pub, L. 87-885 substituted provisions de-
claring the requirement of continuous physical pres-
ence in the United States inapplicable to allens who
served honorably In the Armed Forces of the United
States and were In the United States at the time of
entry into service for provisions respecting the fulfill-
ment of requirements of pars. (1) to (3) of former
subsec. (a) and the making of reports to Congress, now
incorporated in subsecs. (c)1), (2) and (f) of this sec-
tion.

Subsec. (¢c)X1). Pub. L. 87-885 incorporated the first
three sentences of former subsecs. (b) and (c¢) in par.
(1), elimlnating from former subsec. (b) *‘paragraphs
(1), (2), or (3)” and from former subsec. (c) ‘‘paragraph
(4) or (5)" preceding “of subsection (a) of this section”
in the first sentence, and from such former subsecs.
(b) and (¢) the requirement respecting the submission
of reports on the fifteenth day of each calendar
month in the third sentence.

Subsec. (c)(2). Pub. L. 87-885 incorporated the
fourth and fifth sentences of former subsec. (b) in par.
(2), prefacing the provisions with the introductory
phrase reading “In the ctase v an allen specified in
paragraph (1) of subsection (a) -, this section.”

Subsec. (¢)}3). Pub. L. 87 %5 incorporated the
fourth and fifth sentences of f.:.aer subsec. (¢) in par.
(3), prefacing the provislons with the introductory
phrase reading “1n the case of an alien specified in
paragraph (2) of subsection (a) of this section.”

Subsec. (d). Pub, L. 87-885 eliminated the word
“area” from the phrase “reduce by one the quota of
the quota area.”

Subsec. (e). Pub. L, 87-885 substituted “paragraph
(2) of subsection (a)” for “paragraph (4) or (5) of sub-
section (a).”
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Subsec, (), Pub, L, 87-885 added subsec, (f), which
incorporates the last sentence of former subsec. (b)
reading “The provisions of this subsection relating to
the graniing of suspension of deportation shall not be
applicable to any alien who Is a native of any country
contiguous to the United States or of any adjacent
island, uniess he establishes to the satisfaction of the
Attorney General that he Is ineligible to obtain a non-
quota immigrant visa,"

ErFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 28,
1981, see section 21(a) of Pub, L. 97-116, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title,

EFFECTIVE DATE oF 1980 AMENDMENT

Amendment by Pub, L. 96-212 effective Apr. 1, 1980,
see section 204 of Pub, L. 96-212, set out as an Effec-
tive Date of 1980 Amendment note under section 1101
of this title.

EFFECTIVE DATE OF 1876 AMENDMENT

Amendment by Pub. L, 94-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 19786, see section 10 of Pub, L. 94-571, set
out as a note under section 1101 of this title.

ErrECTIVE DATE OF 1965 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 89-236, set out as a note
under section 1151 of this title.

CROSS REFEREWCES

Definition of the term—

Adjacent islands, see section 1101(b)5) of this
title,

Alien, see section 1101(aX3) of this title.

Attorney General, see section 1101(aX5) of this
title,

Child, as used in subchupter III of this chapter,
see section 1101/¢)(1) of this title,

Child, as used in 11is subchapter and subchapter 1
of this chapter, see section 1101(b)1) of this
title.

Entry, see section 1101(a)(13) of this title.

Immigrant visa, see section 1101(a)(18) of this
title,

Parent, as used in subchapter I1I of this chapter,
see section 1101(c)(2) of this title,

Parent, as used in this subchapter and subchapter
1 of this chapter, see section 1101(b)(2) of this
title,

Person of good moral character, see section 1101({)
of this title,

Special Immigrant, see section 1101(a)27) of this
title.

Spouse, see section 1101(a)35) of this title.

United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In section 1266 of this
title; title 18 section 4113.

§ 1265, Adjustment of status of nonimmigrant to that
of person admitted for permanent residence;
record; alien crewmen, aliens continuing or ac.
cepting unauthorized employment, and aiiens ad.
mitted in transit without visa

(a) The status of an alien who was inspected
and admitted or paroled into the United States
may be adjusted by the Attorney General, in
his discretion and under such regulations as he
may prescribe, to that of an alien lawfully ad-
mitted for permanent residence if (1) the alien
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makes an application for such adjustment, (2)
the alien is eligible to receive an inmigrant visa
and is admissible to the United States for per-
manent residence, and (3) an immigrant visa is
immediately available to him at the time his
application is filed.

(b) Upon the approval of an application for
adjustment made under subsection (a) of this
section, the Attorney General shall record the
allen’s lawful admission for permanent resi-
dence as of the date the order of the Attorney
General approving the application for the ad-
justment of status is made, and the Secretary
of State shall reduce by one the number of the
preference or nonpreference visas authorized to
be issited under sections 1152(e) or 1153(a) of
this title within the class to which the ailen is
chargeable for the fiscal year then current.

(¢) The provisions of this section shail not be
applicable to (1) an alien crewman; (2) an alien
(other than an immediate relative as defined in
section 1151(b) of this title or a special immi-
grant described in section 1101¢a)27)(H) of this
title) who hereafter continues in or accepts un-
authorized employment prior to filing an appli-
cation for adjustment of status; or (3) any allen
admitted in transit without visa under section
1182(dX(4)X(C) of this title.

(June 27, 1952, ch. 477, title II, ch. 5, § 245, 66
Stat. 217; Aug. 21, 1958, Pub. L. 85-700. §1, 72
Stat. 699; July 14, 1960, Pub. L. 86-648, § 10, 74
Stat. 505; Oct. 3, 1965, Pub. L. 890-236, §13,-79
Stat. 918; Oct. 20, 1976, Pub. L. 94-571, § 6, 90
Stat. 2705; Dec. 29, 1981, Pub. L. 87-116,
3 5(d)(2), 95 Stat. 1614.)

AMENDMENTS

1981—Subsec. (c)(2). Pub. L. 97-116 inserted ‘‘or a
special immigrant described In section 1101(a)X27)(H)
of this title” following “section 1151(b) of this title”.

1876~Subsec. (8). Pub. L. 94-5671 deleted *, other
than allen crewman,” following “status of an allen”
and sutstituted “filed"” for “approved”.

Subsee. (L). Pub. L. 84-571 Inserted reference to sec-
tion 1152(e) of this title and deleted a comma follow-
ing “‘chargeable”.

Subsec. (¢). Pub. L. 94-571 substituted provision
making the secticn lnapplicable to alien crewmen,
allens continuing or accepting unauthorized employ-
ment, and aliens admitted in transit without visa for
provision making the section inapplicable to natives of
cantiguous country or adjacent island.

1965-—Subsec. (b). Pub. L. 80-238, § 13(a), struck out
the reference to the quota area to which the alien is
chargeable under section 1152 of this title and substi-
tuted therefor a reference to the number of the pref-
erence or nonpreference visas authorized to be Issued
under section 1153(a) of this title within the class to
which the alien is chargeable.

Subsee. (¢). Pub. L. 89-236, § 13(b), substituted “any
country of the Western Hemlisphere" for ‘‘any country
contiguous to the United States".

1960—Subsec. (a). Pub, L. 86-848 substituted “alien,
other than an alien crewman, who was Inspected and
admitted or paroled intc the United States” for “allen
who was admitted to the United States as a bona fide
nonimmigrant”, deleted former cl. (3) reading “an im-
migrant visa was immediately available to him at the
time of his application”, redesignated cl. (4) as (3), and
deleted the concluding sentence reading “A qucta im-
migrant visa shall be considered immedlately avallable
for the purposes of this subsection cnly if the portion
of the quota to which the alien is chargeable is under-
?ubsfrlbed by applicants registered on a consular walit-
ng list.”
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1958—Pub. L. 85-700 among other changes, substi-
tuted provisions allowing adjustment of status of alien
who was admitted as a bona fide nonimmigrant to that
of an alien lawfully admitted for permanent rzsidence,
for provisions allowing adjustment of stutus of alien
who was lawfully admitted as a bona fide nonimmi.
grant and continued to maintain that status, to that of
a permanent resident elther as a quota immigrant or
as a nonquota immigrant claiming nonquota status as
the spouse or child of a citizen under certain specified
conditions, by eliminating provision terminating non-
immigrant quota status of alien who files application
for adjustment of status, and by adding subsec. (c).

ErrecTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L. 87-1186, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title.

ErrECTIVE DATE OF 1076 AMENDMENT

Amendment by Pub. L. 84-571 effective on first day
of first month which begins more than sixty days
after Oct. 20, 18786, see section 10 of Pub, L. 84-571, set
out as a note under section 1101 of this title.

ErFECTIVE DATE OF 1065 AMENDMENT

For effective date of amendment by Pub. L. 89-236,
see section 20 of Pub. L. 898-236, set out as a note
under sectlon 1151 of this title,

ADJUSTMENT OF STATUS OF NONIMMIGRANT ALIENS RE-
SIDING IN THE VIRGIN ISLANDS TO PERMANENT RESI-
DENT ALIEN STATUS

Pub. L. 987-271, Sept. 30, 1982, 86 Stat. 1157, provided
that:

““SHORT TITLE AND FINDINGS

“SeeTioN 1. (a) This Act may be cited as the ‘Virgin
Isiands Nonimmigrant Alien Adjustment Act of 1882'.
‘(b) Congress finds—
“(1) that In order to eliminate the uncertainty and
insecurity of aliens who—
“(A) legally entered the Virgin Islands of the
United States as nonimmigrants for employment
under the tempcrary alien labor program,
*(B) have continued to reside in the Virgin Is-
lands for long perlods (some for as long as twenty
years), and
“(C) have contributed to the economic, soclal,
and cultural development of the Virgin Islands
and have became an integral part of the society of
the Virgin Islands,
it is necessary and equitable to provide for the order-
ly adjustment of thelr immigration status to that of
permsanent resident aliens; and

*(2) because—

“(A) the Congress has special responsibility and
authority with respect to the territorles and the
establishment of immigration policy, and

“(BXi) the Virgin Islands is a small and densely
populated insular territory with limited resources,

“(i1) most of the allens eligible for benefits under
section 2 of this Act are natlves of islands in the
Caribbean and have relatives residing in such is-
lands, and such relatives, If tl.ey were permitted to
immigrate to the United States, are llkely to settle
in the Virgin Islands, and

“(fil) the admission of a significant number of
these relatives would have a severe and detrlmen-
tal impact on the limited health, education, hous-
ing, and other services avalilable in the Virgin Is-
lands,

there is a necessary and compelling need to prevent
a secondary migration of a significant number of
such relatives to the Virgin 1slands.



Page 1023

“ADJUSTMENT OF IMMIGRATION STATUS

“SEc. 2. (a) The status of any alien described in sub-
section (b) may be adjusted by the Attorney General,
in his discretion and under such regulations as he may
prescribe, tc that of an allen lawfuily admitted for
permanent residence if the alien—

“(1) makes application for such adjustment during
the one-year period beginning on the date of the en-
actment of this Act [Sept. 30, 1982],

“(2) 18 otherwise eligible to receive an immigrant
visa and is otherwise admissible to the United States
for permanent residence, except for the grounds of
exclusion specified in paragraphs (14), (20), (21),
(25), and (32), of section 212(a) of the Immigration
and Nationality Act {section 1182(a)(14), (20}, (21),
(25), and (32) of this titie] (hereinafter in this Act
referred to as ‘the Act'), and

*(3) is physicaliy present in the Virgin Islands of
the United States at the time of filing such applica-
tion for adjustment.

1f such an alien has filed such an appiication and is or
becomes depoilable for fallure to maintain nonimmi-
grant status, the Atterney General shall defer the de-
puttation of the alien untii final action is taken an the
alien's application for adjustment,

“(b) The bi n~fits provided by subsection (a) apply to
any allen wiio—

(1) was inspected and admitted to the Virgin 1s-
lands of the United States either as a nonimmigrant
alien worker under section 101¢a)156)(H)() of the
Act [section 1101(a)(15XIIXii) of this title) or as a
spouse or mincr chiid of such worker, and

*(2) has rcsided continuously in the Virgin islands
of the United States since June 30, 1875.

“(c)(1) The numerical limitations described in sec
tions 201(a) and 202 of the Act (sections 1151(a) and
1152 of this title] shall not apply to an alien’s adjust-
ment of status under this section. Such adjustment of
status shall not result in any reduction in the number
of aliens who may acquire the status of an alien law-
fully admitted to the United States for permanent
residence under the Act (t..is chapter).

*¢2) The Secretary of State, in his discretion and
~fter consultaticn with the Secretary of the Interior
and the Governor of the Virgin Islands of the United
States, may limit the number of immigrant visas that
may be issued in any fiscal year to aliens with respect
to whom second preference petitions (filed by allens
who have had their status so adjusted) are approved.

*(3) Notwithstanding any other provision of law, no
alien shali be eligible to receive an immigrant visa (or
to otherwise acquire the status of an alien lawfully ad-
mitted to the United States for permanent resi-
dence)—

‘“{A) by virtne of a fourth or fifth preference peti-
tion filed by an individual who had his status adjust-
ed under this section unless the individual estab-
lishes to the satisfacticn of tbe Attorney General
that exceptional and extremely unusual hardship
exists for permitting the alien to receive such visa
(or otherwise acquire such status); or

“(B) by virtue of a second preference petition filed
by an individual who was admitted to the United
States as an immigrant by virtue of an immediate
relative petition filed by the son or daughter of the
individual, if that son or daughter had his or her
status adjusted under this section.

“(4) For purposes of this subsection, the terms
‘second preference petition’, ‘fourth preference peti-
tion’, ‘fifth preference petition’, and '‘immediate rela-
tive petition’ mean, in the case of an alien, a petition
filed under section 204(a) of the Act (section 1154(a)
of this title) to grant preference status to the alien by
reason of the relationship described in section
203(a)(2), 203(a)(4), 203(a)5), or 201(b), respectively,
of the Act [section 1153(a)2), (4), (6), er 11561(b) of
this titiel.

“(d) Except as otherwise specifically provided in this
section, the definitions contalned in the Act (this
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chapter] shall apply in the administration of this sec-
tion. Nothing contained in this Act (this chapter]
shall be held to repeal, amend, alter, mcdify, effect, or
restrict the powers, duties, functicns, cr authority of
the Attorney General in the administration and en-
forcement of the Act {this chapter] or any other law
relating to immigration, nationality, and naturaiiza-
tion. The fact that an alien may be eligible to be
granted the status of having been iawfully admitted
for permanent residence under this section shall not
preclude him from seeking such status under any
other prevision of law for which he may be eligible.

“TERMINATION OF TEMPORARY WORKER PROGRAM IN THE
VIRGIN ISLANDS

“Sec. 3. Notwithstanding any other provision cf law,
on and after the date of the enactment of this Act
(Sept. 30, 1982] the Attorney General shall not ap-
prove any petition filed under section 214(c) of the Act
(section 1184(c) of this title] in the case of importing
any alien as a nonimmigrant under section
101(a)(15)(H)(i) of such Act (section 1101(aX15)(H)(if)
of this title] for employment in the Virgin Islands of
the United States other than for employment as an
entertainer or as an athlete and for a period not ex-
ceeding forty-five days.

‘'IMPACT ASSESSMENT AND REPORT

“Skec. 4. The Secretaries of Health and Human Serv-
ices, Education, Housing and Urban Develcpinent,
Labor, and the Interior, and the Attorney General, in
consultation with officials of the Government of the
Virgin Islands of the United States and within such
amounts as may otherwise be avaflable through appro-
priations, shall jointiy assess the impact on the Gov-
ernment of the Virgin Islands of providing health,
education, housing, and cther social services to indi-
viduals whose status {s adjusted under section 2 of this
Act (and to relatives of such individuals who enter the
Virgin Islands as a result of such adjustment) and the
need for assistance to the Government of the Virgin
Islands to assist it in meeting the needs of these indi-
viduals and relatives. They shall, within one year after
the date of the enactment of this Act [Sept. 30, 1882],
report to the President and the Congress on the re-
sults of their assessment and cn uny reccmmendations
for changes in legislation which may be appropriate.”

DEVELOPMENT OF ELIGIBILITY CRITERIA FOR ADMISSION
OF REFUGEES FROM CAMBODIA

Pub. L. 95-624, § 16, Nov. 9, 1978, 92 Stat. 3465, pro-
vided that: “The Attorney General, in consultation
with the Congress, shall develcp special eligibility cri-
teria under the current United States paroie program
for Indochina Refugees which would enable a larger
number of refugees from Cambecdia to qualify for ad-
mission to the United States.”

INDOCHINA REFUGEES; ADJUSTMENT OF STATUS

Pub. L. 95-145, title I, §§ 101 to 107, Oct. 28, 19717, 91
Stat. 1223, as amended by Pub. L. 96-212, title II,
§ 203(1), Mar. 17, 1880, 94 Stat. 108, provided:

“Sec. 101. That (a) the status cf any alien described
in subsection (b) of this section may be adjusted by
the Attorney General, in his discretion and under
such regulations as he may prescribe, to that of an
allen lawfully admitted for permanent residence if—

‘(1) the allen makes an application fer such ad-.
justment within six years after the date of enact-
ment of this title {Oct. 28, 1977);

(2) the alien is ctherwise eligible to receive an im-
migrant visa and Is ctherwise admissible tn the
United States for permanent residence, except for
the grounds for exclusion specified in paragraph
(14), (15), (20), (21), (25), and (32) of section 212(a) cf
the Immigration and Nationality Act (section
1182(a)(14), (15), (20), (21), (26), and (32) of this
title); and
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“(3) the alien has been physically present in the
United States for at least one year.

‘(b) The benefits provided by subsection (a) shall
apply to any alien who Is a native or citizen of Viet-
nam, Laos, or Cambodia and who—

“(1) was paroled into the United States as a refu-
gee from those countries under section 212(d)(5) of
the Immigration and Natlonality Act [section
1182(d)(5) of this title] subsequent to March 31,
1975, but prior to January 1, 1979; or

“(2) was inspected and admitted or paroled into
the United States on or before March 31, 1975, and
was physically present in the United States on
March 31, 1976.

“Sec. 102. Upon approval of an application for ad-
justment of status under section 101 of this title [this
notel, the Attorney General shall establish a record of
the allen's admission for permanent residence as of
March 31, 1975, or the date of the alien’s arrival in the
United States, whichever date is later.

“Sec. 103. Any allen determined to be eligible for
lawful admission for permanent residence under this
title who acquired that status under the provisions of
the Immigration and Natlonality Act [this chapter]
prior to the date of enactment of this title [Oct. 28,
19771 may, upon application, have his admission for
permanent residence recorded as of March 31, 1975, or
the date of his arrival in the United States, whichever
date s later,

"“Sec. 104, When an alien has been granted the
status of having been lawfully admitted to the United
States for permanent residence pursuant to this title
[this notel, his spouse and children, regardless of na-
tionality, may also be granted such status by the At-
torney General, in his discretion and under such regu-
latlons he may prescribe, if they meet the require-
ments specified in section 101(a) of this title. Upon ap-
proval of the application, the Attorney General shall
create a record of the alien’s admission for permanent
residence as of the date of the record of admission of
the alien through whom such spouse and children
derive benefits under this section.

“Sec. 105. Any alien who ordered, assisted, or other-
wise participated In the persecution of any person be-
cause of race, religion, or political opinion shall be in-
eligible for permanent residence under any provision
of this title [this note).

“Sec., 106. When an alien is granted the status of
having been lawfully admitted for permanent resi-
dence pursuant to the provisions of this title [this
notel the Secretary of State shall not be required to
reduce the number of visas authorized to be Issued
under the Immigration and Natlonality Act [this
chapter], and the Attorney General shall not be re-
quired to charge the alien any fee.

“Sec. 107. Except as otherwise specifically provided
in this title [(this note], the definitions contained In
the lmmigration and Natlonality Act [this chapter]
shall apply in the administration of this title. Nothing
contained in this title shall be held to repeal, amend,
alter, modify, effect, or restrict the powers, duties,
functions, or authority of the Attorney General in the
administration and enforcement of the Immigration
and Nationality Act or any other law relating to immi-
gration, nationality, and naturalization. The fact that
an allen may be eligible to be granted the status of
having been lawfully admitted for permanent resi-
dence under this title shall not preclude him from
seeking such status under any other provision of law
for which he may be eligible.”

Section 204(b)(1)(C) of Pub, L. 96-212 provided that
the amendment of section 101(a)(3) of Pub, L, 95-145,
set out above, by Pub. L. 96-212 is effective immediate-
ly before Apr. 1, 1980,

CUBAN REFUOEES. ADJUSTMENT OF STATUS

Pub. L. 89-732, Nov. 2, 1966, 80 Stat. 1161, as amend-
ed by Pub. L, 94-571, § 8, Oct. 20, 1976, 90 Stat. 2706;
Pub, L, 96-212, title 1I, § 203(i), Mar, 17, 1980, 94 Stat.
108, provided:
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“That, notwithstanding the provisions of section
245(c) of the Immigration and Natlonality Act [subsec.
(¢) of this section], the status of any alien who is a
native or citizen of Cuba and who has been inspected
and admitted or paroled into the United States subse-
quent to January 1, 1959 and has been physically pres-
ent in the United States for at least one year, may be
adjusted by the Attorney General, in his discretion
and under such regulations as he may prescribe, to
that of an alien lawfuliy admitted for permanent resi-
dence if the alien makes an application for such ad-
justment, and the alien Is eligible to receive an immi-
grant visa and Is admissibie to the United States for
permanent residence. Upon approval of such an appli-
catlon for adjustment of status, the Attorney Generai
shail create a record of the allen’s adniission for per-
manent residence as of a date thirty months prior to
the filing of such an application or the date of his last
arrival into the United States, whichever date is later.
The provisions of this Act shall be applicable to the
spouse and child of any alien described in this subsec-
tion, regardless of their citizenship and place of birth,
who are reslding with such ailen in the United States.

“Skec. 2. In the case of any alien described in section
1 of this Act who prior to the effective date thereof
[Nov. 2, 18661, has been lawfully admitted into the
United States for permanent residence, the Attorney
General shall, upon application, record his admission
for permanent residence as of the date the alien origi-
nally arrived in the United States as a nonimmigrant
or as a parolee, or a dute thirty months prior to the
date of enactment of this Act [Nov. 2, 19661, which-
ever date is later.

“Sec. 3. Section 13 of the Act entitled ‘An Act to
amend the Immigration and Nationality Act, and for
other purposes’, approved October 3, 1965 (Public Law
89-236) [amending subsecs. (b) and (e) of this section]
is amended by adding at the end thereof the following
new subsection:

*‘(¢) Nothing contained in subsection (b) of this sec-
tion [amending subsec. (¢) of this section] shall be
construed to affect the validity of any application for
adjustment under section 245 [this section] filed with
the Aitorney General prior to December 1, 1965,
which would have been valid on that date; but as to all
such applications the statutes or parts of statutes re-
pealed or amended by this Act [Pub. L. 89-236] are,
unless otherwise specifically provided therein, contin-
ued in force and effect.’

“SEc. 4. Except as otherwise specifically provided in
this Act, the definitions contained in section 101(a)
and (b) of the Immigration and Nationality Act [sec-
tion 1101(a), (b) of this title] shall apply in the admin-
istration of this Act. Nothing contained in this Act
shall be held to repeal, amend, alter, modify, affect, or
restrict the powers, dutles, functlons, or authority of
the Attorney General in the administration and en-
forcement of the Immigration and Nationality Act
[this chapter] or any other law relating to immigra-
tion, nationality, or naturalization.

“Sec. 5. The approval of an application for adjust-
ment of status to that of lawful permanent resident of
the United States pursuant to the provisions of section
1 of this Act shall not require the Secretary of State
to reduce the number of visas authorized to be issued
in any class in the case of any alien who is physically
present in the United States on or before the effective
date of the Immigration and Nationality Act Amend-
ments of 1976 [see Effective Date of 1976 Amendment
note abovel.”

Sectlon 204(b)(1XC) of Pub, L. 96-212 provided that
the amendment of scction 1 of Pub, L. 89-732, set out
above, by Pub, L. 96-212 Is effectlve immediately
before Apr. 1, 1980,

CROSS REFERENCES

Definition of alien, attorney general, immigrant visa,
lawfully admitted for permanent residence, nonimmi-
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grant alien, permanent, residence, and United States,
see scction 1101 of this title.

SecTioN REFERRED TO IN OTHER SECTIONS

m’}‘hls section is referred to in section 1256 of this
e.

8 1255a. Repealed. Pub. L. 87-301, § 24(a)(5), Sept. 26,
1961, 75 Stat. 657

Section, Pub. L. 85-316, § 9, Sept. 11, 1957, 71 Stat.
841, provided for the adjustment of status of certain
resident aliens to that of a person admitted for perma-
nent residence, the recording by the Attorney Generai
of the alien’s lawful admission for permanent resi-
dence, and for granting of nonquota status to spouse
and children.

EFFECTIVE DATE OF REPEAL

Section 24(b) of Pub. L. 87-301 provided that: “Para-
graphs (4), (5), (8), and (7) of subsection (&) of this sec-
tion [repealing this section and provisions set out as
notes under section 1163 of this title and former sec-
tion 1971a of Title 60, Appendix] shall take effect
upon the expiration of the one hundred and eightieth
day immediately following the date of enactment of
this Act [Sept. 26, 19611,

§12556b. Adjustment of status of certain nonimmi-
grants to that of persons admitted for permanent
residence

Notwithstanding any other provision of iaw—
(a) Appiication

Any alien admitted to the United States as a
nonimmigrant under the provisions of either
section 1101(a)(15)(AX{) or i or
1101¢a)(15XGXi) or (ii) of this title, who has
failed to maintain a status under any of those
provisions, may apply to the Attorney General
for adjustment of his status to that of an alien
lawfully admitted for permanent residence.

(b) Record of admission

1f, after consultation with the Secretary of
State, it shall appear to the satisfaction of the
Attorney General that the alien has shown
compeliing reasons demonstrating both that
the alien is unable to return to the country rep-
resented by the government which accredited
the alien or the member of the alien’s immedi-
ate family and that adjustment of the alien’s
status to that of an alien lawfully admitted for
permanent residence would be in the national
interest, that the aiien is a person of good
moral character, that he is admissible for per-
manent residence under this chapter, and that
such action would not be contrary to the na-
tional welfare, safety, or security, the Attorney
General, in his discretion, may record the
alien’s lawful admission for permanent resi-
dence as of the date of ? the order of the Attor-
ney General approving the application for ad-
justment of status is made.

(c) Report to the Congress; resolution not favoring
adjustment of status; reduction of quota

A complete and detailed statement of the
facts and pertinent provisions ot iaw in the case
shall be reported to the Congress with the rea-
sons for such adjustment of status. Such re-
ports shall be submitted on the first day of

180 in origlnal. The word "of"* probably should be deleted.
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each calendar month in which Congress is in
session. If, during the session of the Congress
at which a case is reported, or prior to the ciose
of the session of Congress next foliowing the
session at which a case is reported, either the
Senate or the House of Representatives passes
a resolution stating in substance that it does
not favor the adjustment of status of such
alien, the Attorney General shall thereupon re-
quire the departure of such alien in the manner
provided by law. If neither the Senate nor the
House of Representatives passes such a resolu-
tion within the time above specified, the Secre-
tary of State shali, if the alien was classifiable
as a quota immigrant at the time of his entry,
reduce by one the quota of the quota area to
which the alien is chargeable under section
1152 of this title for the fiscal year then cur-
rent or the next following year in which a
quota is available. No quota shall be so reduced
by more than 50 per centum in any fiscal year.

(d) Limitations

The number of aliens who may be granted
the status of aiiens lawfuliy admitted for per-
manent residence in any fiscal year, pursuant
to this section, shall not exceed fifty.

(Pub. L. 85-316, § 13, Sept. 11, 1957, 71 Stat.
642; Pub. L. 97-116, § 117, Dec. 29, 1981, 95 Stat,
1619,

CODIFICATION

Section was not enacted as a part of the Immigra-
tion and Nationality Act which comprises this chapter.

AMENDMENTS

1881—~Subsec. (b). Pub, L. 97-116 inserted provision
requiring that the alien has shown compelling reasons
demonstrating both that the alien is unable to return
to the country represented by the government which
accredited the alien or the member of the allen's im-
mediate family and that adjustment of the allen's
status to that of an alien lawfully admitted for perma-
nent residence would be in the national interest.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub. L, 97-118, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title,

DEFINITIONS; APPLICABILITY OF SECTION 1101(a) AND
(b) or THis TITLE

Definitions contained in subsecs. (a) and (b) of sec-
tion 1101 of this title as applicable to this section, see
note set out under section 1201a of this title.

CROSS REFERENCES

Definition of the term—
Allen, see section 1101(a)3) of this title,

Attolmey General, see section 1101(a)X5) of this
title,

Lawfully admitted for permanent residence, see
section 1101(a)(20) of this title,

Nonimmigrant alien, see section 1101(a)(15) of this
title.

Person of good moral character, see section 1101(f)
of this title.

United States, see section 1101(a)(38) of this title.
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§ 1256. Rescission of adjustment of status; report to
Congress; effect upon naturalized citizen

(a) If, at any time within five years after the
status of a person has been adjusted under the
provisions of section 1254 of this title or under
section 19(c) of the Immigration Act of Febru-
ary 5, 1917, to that of an alien lawfully ad-
mitted for permanent residence, it shall appear
to the satisfaction of the Attorney General
that the person was not in fact eligible for such
adjustment of status, the Attorney General
shall submit to the Congress a complete and de-
talled statement of the facts and pertinent pro-
visions of law in the case. Such reports shall be
submitted on the first and fifteenth day of
each calendar month in which Congress is in
session. If during the session of the Congress at
which a case is reported, or prior to the close of
the session of the Congress next following the
session at which a case is reported, the Con-
gress passes & concurrent resolution withdraw-
ing suspension of deportation, the person shall
thereupon be subject to all provisions of this
chapter to the same extent as if the adjustment
of status had not been made. If, at any time
within five years after the status of a person
has been otherwise adjusted under the provi-
slons of section 1255 or 1259 of this title or any
other provision of law to that of an allen law-
fully admitted for permanent residence, it shall
appear to the satisfaction of the Attorney Gen-
eral that the person was not in fact eligible for
such adjustment of status, the Attorney Gener-
al shall rescind the action taken granting an ad-
justment of status to such person and cancel-
ling deportation in the case of such person if
that occurred and the person shall thereupon
be subject to all provisions of this chapter to
the same extent as if the adjustment of status
had not been made.

(b) Any person who has become a naturalized
citizen of the United States upon the basis of a
record of a lawful admission for permanent
residence, created as a result of an adjustment
of status for which such person was not in fact
eligible, and which s subsequently rescinded
under subsection (a) of this section, shall be
subject to the provisions of section 1451 of this
title as a person whose naturalization was pro-
cured by concealment of a material fact or by
willful misrepresentation.

(June 27, 1952, ch. 477, title II, ch. 5, § 246, 66
Stat. 217.)

REFERENCES IN TEXT

Section 19(c) of the Immigration Act of February 5,
1917, referred to in subsec. (a), which was classified to
section 155(c) of this title, was repealed by section
403(a)(13) of act June 27, 1952,

CROSS REFERENCES

Definition of alien, attorney general, and lawfuily
admitted for permanent residence, see section 1101 of
this title.

§ 1257. Adjustment of status of certain resident aiiens
to nonimmigrant status; exceptions

(a) The status of an alien lawfully admitted
for permanent residence shall be adjusted by
the Attorney General, under such regulations
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as he may prescribe, to that of a nonimmigrant
under paragraph (15)(A), (E), or (G) of section
1101(a) of this title, if such alien had at the
time of entry or subsequently acquires an occu-
pational status which would, if he were seeking
admission to the United States, entitie him to a
nonimmigrant status under such paragraphs.
As of the date of the Attorney General's order
making such adjustment of status, the Attor-
ney General shall cancel the record of the
allen's admission for permanent residence, and
the immigrant status of such alien shall there-
by be terminated.

(b) The adjustment of status required by sub-
section (a) of this section shall not be applica-
ble in the case of any alien who requests that
he be permitted to retain his status as an immi-
grant and who, in such form as the Attorney
General may require, executes and files with
the Attorney General a written walver of all
rights, privileges, exemptions, and immunities
under any law or any executive order which
would otherwise accrue to him because of the
acquisition of an occupational status entitling
him to a nonimmigrant status under paragraph
(115)(A). (E), or (G) of section 1101(a) of this
title.

(June 27, 1952, ch. 477, title II, ch. 5, § 247, 66
Stat. 218.)

CROSS REFERENCES

Definition of allen, attorney general, entry, immi-
grant, lawfuily admitted for permanent residence, and
nonimmigrant alien, see section 1101 of this title.

Issuance of immigrant visa to alien entitled to non-
immigrant status upon waiver of rights accruing from
such status, see section 1184 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 1184 of this
title; title 50 App. section 456.

§ 1258. Change of nonimmigrant ciassification

The Attorney General may, under such con-
ditions as he may prescribe, authorize a change
from any nonimmigrant classification to any
other nonimmigrant ciassification in the case of
any alien lawfully admitted to the United
States as a nonimmigrant who is continuing to
maintain that status, except in the case of—

(1) an alien classified as a nonimmigrant
under subparagraph (C), (D), or (K) of sec-
tion 1101(a)15) of this title,

(2) an sallen classified as a nonimmigrant
under subparagraph (J) of section 1101(a)(15)
of this title who came to the United States or
acquired such classification in order to receive
graduate medical education or training, and

(3) an alien (other than an alien described
in paragraph (2)) classified as a nonimmi-
grant under subparagraph (J) of section
1101¢a)(15) of this title who is subject to the
two-year forelgn residence requirement of
section 1182(e) of this title and has not re-
celved a walver thereof, unless such alien ap-
plies to have the aiien’s classification changed
from classification under subparagraph (J) of
section 1101(a)(15) of this titie to a classifica-
tiortli under subparagraph (A) or (G) of such
section.
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(June 27, 1952, ch. 471, title II, ch. 5, § 248, 66
Stat. 218; Sept. 21, 1961, Pub. L. 87-256,
§ 109(d), 76 Stat. 535; Dec. 29, 1981, Pub. L.
97-116, § 10, 95 Stat. 1617.)

AMENDMENTS

1981—Pub, L. 97-116 permitted certain exchange
visitors who are not subject to a requirement of re-
turning to their home countries for two years, or who
have had such requirement waived, to adjust to a visi-
tor or diplomat status, prohibited the adjustment of
nonimmigrant status by fiancee or fiance nonimmi-
grants, and specifically precluded the change of status
with respect to doctors who have entered the United
States as exchange visitors for graduate medical train-
ing, even {f they have received a waiver of the two-
year foreign residence requirement.

1961—Pub, L. 87-250 inserted references to para-
graph (15)(J) of section 1101(a) of this title in two in-
stances,

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-116 effective Dec. 29,
1981, see section 21(a) of Pub, L. 97-116, set out as an
Effective Date of 1981 Amendment note under section
1101 of this title.

CRrOSS REFERENCES

Definition of allen, attorney general, and nonimmi-
grant alien, see section 1101 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1184, 1201,
1228, 1251 of this title.

§ 1259, Record of admission for permanent residence
in the case of certain aliens who entered the
United States prior to June 30, 1948

A record of lawful admission for permanent
residence may, in the discretion of the Attorney
General and under such regulations as he may
prescribe, be made in the case of any alien, as
of the date of the approval of his application
or, if entry occurred prior to July 1, 1924, as of
the date of such entry, if no such record is oth-
erwise available and such alien shall satisfy the
Attorney General that he is not inadmissible
unde: section 1182(a) of this title insofar as it
relates to criminals, procurers and other im-
moral persons, subversives, violators of the nar-
cotic laws or smugglers of aliens, and he estab-
lishes that he—

(a) entered the United States prior to June

30, 1948;

(b) has had his residence in the United

States continuously since such entry;

(c) is a person of good moral character; and
(d) is not ineligible to citizenship.

(June 27, 1952, ch. 4171, title II, ch. 5, § 249, 66
Stat. 219; Aug. 8, 1958, Pub. L. 85-616, 72 Stat.
546; Oct. 3, 1965, I'ub. L. 89-236, § 19, 79 Stat.
920.)

AMENDMENTS

1965—Pub. L. 89-236 substituted “June 30, 1948" for
“June 28, 1940".

1958~Pub, L. 85-616 permitted record of lawful ad-
mission to be made {n the case of aliens who entered
the United States prior to June 28, 1940, authorized
the record to be made as of the date of the approval of
the application for those who entered subsequent to
July 1, 1924, and prior to June 28, 1940, and substitut-
ed provisions requiring the allen to satisfy the Attor-
ney General that he Is not Inadmissible under section
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1182(a) of this title insofar as it relates to criminals,
procurers and other immoral persons, subversives, vio-
lators of the narcotic laws or smugglers of allens for
provisions which required the alien to satisfy the At-.
torney General that he was not subject to deportation.

EFrreECTIVE DATE OF 1965 AMENDMENT

For effective datc of amendment by Pub. L. 89-236,
see sectlon 20 of Pub, L, 89-236, set out as a note
under section 1151 of this title.

Cross REFERENCES

Definition of the term—

Alien, see section 1101(s)3) of this title.

Attig{ney General, see section 1101(a)(5) of this
title,

Entry, see section 1101(a)(13) of this title.

Ineligibie to citizenship, see section 1101(¢a)19) of
this title.

Lawfully admitted for permanent residence, see
section 1101¢a)20) of this title.

Permanent, see section 1101(a)(31) of this titie.

Person of good moral character, see section 1101(f)
of this titie,

Residence, see section 1101(a)(33) of this title,

United States, see section 1101(a)(38) of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1250, 1444 of
this title; title 7 section 2015; title 42 section 1436a.

§1260. Removal of aliens falling Into distress

The Attorney General may remove from the
United States any alien who falls into distress
or who needs public aid from causes arising
subsequent to his entry, and is desirous of being
so removed, to the native country of such alien,
or to the country from which he came, or to
the country of which he is a citizen or subject,
or to any other country to which he wishes to
go and which will receive him, at the expense of
the appropriation for the enforcement of this
chapter. Any alien so removed shall be ineligi-
ble to apply for or receive a visa or other docu-
mentation for readmission, or to apply for ad-
mission to the United States except with the
prior approval of the Attorney General.

(June 27, 1952, ch. 4717, title II, ch. 5, § 250, 66
Stat. 219.)

CRoSS REFERENCES

Definition of allen, application for admission, attor-
ney general, entry, and United States, see section 1101
of this title,

PART VI—SPECIAL PROVISIONS RELATING TO
ALIEN CREWMEN

§ 1281, Alien erewmen

(a) Arrival; submission of list; exceptlons

Upon arrival of any vessel or aircraft in the
United States from any place outside the
United States it shall be the duty of the owner,
agent, consignee, master, or commanding offi-
cer thereof to deliver to an immigration officer
at the port of arrival (1) a complete, true, and
correct list containing the names of all aliens
employed on such vessel or alrcraft, the posi-
tions they respectively hold in the crew of the
vessel or aircraft, when and where they were re-
spectively shipped or engaged, and those to be
paid off or discharged in the port of arrival; or
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(2) in the discretion of the Attorney General,
such a list containing so much of such informa-
tion, or such additional or supplemental infor-
mation, as the Attorney General shall by regu-
lations prescribe. In the case of a vessel en-
gaged solely in traffic on the Great Lakes,
Saint Lawrence River, and connecting water-
ways, such lists shall be furnished at such times
as the Attorney General may require.

(b) Reports of illegal landings

It shall be the duty of any owner, agent, con-
signee, master, or commanding officer of any
vessel or aircraft to report to an immigration
officer, in writing, as soon as discovered, all
cases in which any alien crewman has illegally
landed in the United States from the vessel or
aircraft, together with a description of such
alien and any information likely to lead to his
apprehension. :

(¢) Departure; submission of list; exceptions

Before the departure of any vessel or aircraft
from any port in the United States, it shall be
the duty of the owner, agent, consignee,
master, or commanding officer thereof, to deliv-
er to an immigration officer at that port (1) a
list containing the names of all alien employees
who were not employed thereon at the time of
the arrival at that port but who will leave such
port thereon at the time of the departure of
such vessel or aircraft and the names of those,
if any, who have been paid off or discharged,
and of those, if any, who have deserted or
landed at that port, or (2) in the discretion of
the Attorney General, such a list containing so
much of such information, or such additional
or supplemental information, as the Attorney
General shall by regulations prescribe. In the
case of a vessel engaged solely in traffic on the
Great Lakes, Saint Lawrence River, and con-
necting waterways, such lists shall be furnished
at lsuch times as the Attorney General may re-
quire.

(d) Violations

In case any owner, agent, consignee, master,
or commanding officer shall fail to deliver com-
plete, true, and correct lists or reports of aliens,
or to report cases of desertion or landing, as re-
quired by subsections (a), (b), and (¢) of this
section, such owner, agent, consignee, master,
or commanding officer, shall, if required by the
Attorney General, pay to the collector of cus-
toms of any customs district in which the vessel
or aircraft may at any time be found the sum of
$10 for each allen concerning whom such lists
are not delivered or such reports are not made
as required in the preceding subsections. No
such vessel or aircraft shall be granted clear-
ance from any port at which it arrives pending
the determination of the question of the liabili-
ty to the payment of such fine, and if such fine
fs imposed, while it remains unpaid. No such
fine shall be remitted or refunded. Clearance
may be granted prior to the determination of
such question upon deposit of a bond or a sum
sufficient to cover such fine,

(e) Regulatlons

The Attorney General is authorized te pre-
scribe by regulations the circumstances under

TITLE 8—ALIENS AND NATIONALITY

Page 1028

which a vessei or aircraft shall be deemed to be
arriving in, or departing from the United States
or any port thereof within the meaning of any
provision of this Part.

(June 27, 1952, ch. 477, title II, ch, 6, § 251, 66
Stat. 219,)

CROSS REFERENCES

Definition of alien, attorney general, crewman, im-
migration officer, and United States, see section 1101
of this title,

SECTION REFERRED TO IN OTHER SECTIONS
i'fhls section is referred to In section 1330 cf this
title,

§ 1282, Conditlonal permits to land temporarily

(a) Period of time

No alien crewman shall be permitted to land
temporarily in the United States except as pro-
vided in this section and sections 1182(d)(3), (5)
and 1283 of this title. If eun immigration officer
finds upon examination that an alien crewman
is a nonimmigrant under paragraph (16)D) of
section 1101(a) of this title and is otherwise ad-
missible and has agreed to accept such permit,
he may, in his discretion, grant the crewman a
conditional permit to land temporarily pursu-
ant to regulations prescribed by the Attorney
General, subject to revocation in subsequent
proceedings as provided in subsection (b) of this
section, and for a period of time, in any event,
not to exceed—

(1) the period of time (not exceeding
twenty-nine days) during which the vessel or
aircraft on which he arrived remains in port,
if the immigration officer is satisfied that the
crewman intends to depart on the vessel or
aircraft on which he arrived; or

(2) twenty-nine days, if the immigration of-
ficer is satisfied that the crewman intends to
depart, within the period for which he is per-
mitted to land, on a vessel or aircraft other
than the one on which he arrived.

(b) Revoacation; expenses of detention

Pursuant to regulations prescribed by the At-
torney General, any immigration officer may,
in his discretion, if he determines that an alien
is not a bona fide crewman, or does not intend
to depart on the vessel or aircraft which
brought him, revoke the conditional permit to
land which was granted such crewman under
the provisions of subsection (aX1) of this sec-
tion, take such crewman into custody, and re-
quire the master or commanding officer of the
vessel or aircraft on which the crewman arrived
to receive and detain him on board such vessel
or aircraft, if practicaodle, and such crewman
shall be deported from the United States at the
expense of the transportation line which
brought him to the United States. Until such
alfen {s so deported, any expenses of his deten-
tion shall be borne by such transportation com-
pany. Nothing in this section shall be construed
to require the procedure prescribed in section
1262 of this title to cases falling within the pro-
visions of this subsection,
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(¢) Penalties

Any alien crewman who willfully remains In
the United States In excess of the number of
days allowed in any conditional permit issued
under subsection (a) of this section shall be
guilty of a misdemeanor, and upon conviction
thereof shall be fined not more than $500 or
shali be imprisoned for not more than six
months, or both.

(June 27, 1052, ch. 477, title II, ch. 6, § 252, 66
Stat. 220.)

CRrOSs REFERENCES

Definition of allen, attorney general, crewman, im-
migration officer, nonlmmigrant allen, and United
States, see section 1101 of this title.

Misdemeanor, offense punishable by imprisonment
for a term not exceeding one year as, see section 1 of
Title 18, Crimes and Criminai Procedure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to In sections 1253, 1283,
1284 of this title.

§ 1283, Hospitai treatment of alien crewmen afflicted
with certain diseascs

An alien crewman, including an alien crew-
man ineligible for a conditional permit to iand
under section 1282(a) of this title, who is found
on arrival in a port of the United States to be
afflicted with any of the disabilities or diseases
mentioned in section 1285 of this title, shall be
placed in a hospital designated by the immigra-
tion officer in charge at the port of arrival and
treated, all expenses connected therewith, in-
ciuding burial in the event of death, to be borne
by the owner, agent, consignee, commanding of-
ficer, or master of the vessel or aircraft, and
not to be deducted from the crewman's wages,
No such vessel or alrcraft shall be granted
ciearance until such expenses are paid, or their
payment appropriately guaranteed, and the col-
lector of customs is so notified by the immigra-
tion officer in charge. An alien crewman sus-
pected of being afflicted with any such disabil-
ity or disease may be removed from the vessei
or aircraft on which he arrived to an immigra-
tion station, or other appropriate place, for
such observation as wiil enable the examining
surgeons to determine definitely whether or
not he is so afflicted, all expenses connected
therewith to be borne in the manner hereinbe-
fore prescribed. In cases in which it appears to
the satisfaction of the immigration officer in
charge that it will not be possible within a rea-
sonable time to effect a cure, the return of the
alien crewman shall be entforced on, or at the
expense of, the transportation line on which he
came, upon such conditions as the Attorney
General shall prescribe, to insure that the alien
shall be properiy cared for and protected, and
that the spread of contagion shall be guarded
against.

(June 217, 1952, ch. 4717, title 11, ch. 6, § 253, 66
Stat. 221.)
CROSS REFERENCES

Definition of allen, attorney general, crewman, im-
migration officer, and United States, see section 1101
of this title,
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SecTiON REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1282, 1284,
1330 of this titie,

§ 1284. Control of ailen crewmen

(a) Penalties for faiiure

The owner, agent, - consignee, charterer,
master, or commanding officer of any vessel or
alrcraft arriving In the United States from any
place outside thereof who fails (1) to detain on
board the vessel, or in the case of an aircraft to
detain at a place specified by an immigration
officer at the expense of the airiine, any alien
crewman employed thereon until an immigra-
tion officer has completely inspected such alien
crewman, including a physical examination by
the medical examiner, or (2) to detain any alien
crewman on board the vessel, or in the case of
an aircraft at a place specified by an immigra-
tion officer at the expense of the airline, after
such inspection unless a conditional permit to
land temporarily has been granted such alien
crewman under section 1282 of this title or
unless an alien crewman has been permitted to
fand temporariiy under section 1182(d}5) or
1283 of this title for medical or hospital treat-
ment, or (3) to deport such alien crewman if re-
quired to do so by an immigration officer,
whether such deportation requirement is im-
posed before or after the crewman is permitted
to land temporarily under section 1182(dX(5),
1282, or 1283 of this title, shail pay to the col-
lector of customs of the customs district in
which the port of arrival is located or in which
the failure to comply with the orders of the of-
ficer occurs the sum of $1,000 for each alien
crewman in respect to whom any such failure
occurs. No such vessel or aircraft shall be grant-
ed clearance pending the determination of the
ilabiiity to the payment of such fine, or while
the fine remains unpald, except that clearance
may be granted prior to the determination of
such question upon the deposit of a sum suffi-
clent to cover such fine, or of a bond with suffi-
clent surety to secure the payment thereof ap-
proved by the collector of customs. The Attor-
ney General may, upon application in writing
therefor, mitigate such penalty to not iess than
$200 for each alien crewman in respect of
whom such faiiure occurs, upon such terms as
he shall think proper.

(b) Prira facie evidence against transportation iine

Except a5 may be otherwise prescribed by reg-
uiations issued by the Attorney General, proof
that an alien crewman did not appear upon the
outgoing manifest of the vessel or aircraft on
which he arrived in the United States from any
place outside thereof, or that he was reported
by the master or commanding officer of such
vessel or aircraft as a deserter, shall be prima
facie evidence of a failure to detain or deport
such alien crewman.

(¢) Deportation on other than arriving vessel or air-
craft; expenses

If the Attorney General finds that deporta-

tion of an alien crewman under this section on

the vessel or aircraft on which he arrived is im-

practicable or impossible, or would cause undue
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hardship to such alien crewman, he may cause
the alien crewman to be deported from the port
of arrival or any other port on another vessel or
ajrcraft of the same transportation line, unless
the Attorney General finds this to be impracti-
cable. All expenses incurred in connection with
such deportation, including expenses incurred
in transferring an alien crewman from one
place in the United States to another under
such conditions and safeguards as the Attorney
General shall impose, shall be paid by the
owner or owners of the vessel or aircraft on
which the alien arrived in the United States.
The vessel or aircraft on which the alien ar-
rived shall not be granted clearance until such
expenses have been paid or their payment guar-
anteed to the satisfaction of the Attorney Gen-
eral. An alien crewman who is transferred
within the United States in accordance with
this subsection shall not be regarded as having
been landed in the United States.

(June 27, 1952, ch, 477, title II, ch. 6, § 254, 66
Stat. 221,)

CRross REFERENCES

Definition of allen. attorney general, crewman, im-
migration officer, and United States, see section 1101
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 1321, 1330 of
this title.

§ 1285. Employment on passenger vessels of aiiens af-
flicted with certain disabiiities

It shall be unlawful for any vessel or aircraft
carrying passengers between a port of the
United States and a port outside thereof to
have employed on board upon arrival in the
United States any alien afflicted with feeble-
mindedness, insanity, epilepsy, tuberculosis in
any form, leprosy, or any dangerous contagious
disease. If it appears to the satisfaction of the
Attorney General, from an examination made
by a medical officer of the United States Public
Health Service, and Is so certified by such offi-
cer, that any such alien was so afflicted at the
time he was shipped or engaged and taken on
board such vessel or aircraft and that the exist-
ence of such affliction might have been detect-
ed by means of a competent medical examina-
tion at such time, the owner, commanding offi-
cer, agent, consignee, or master thereof shall
pay for each alien so afflicted to the collector
of customs of the customs distriet in which the
port of arrival is located the sum of $50. No
vessel or aircraft shall be granted clearance
pending the determination of the question of
the liability to the payment of such sums, or
while such sums remain unpaid, except that
clearance may be granted prior to the determi-
nation of such question upon the deposit of an
amount sufficient to cover such sums or of a
bond approved by the collector of customs with
sufficient surety to secure the payment thereof,
Any such fine may, in the discretion of the At-
torney General, be mitigated or remitted.

(June 27, 1952, ch. 4717, title II, ch. 6, § 255, 66
Stat. 222.)
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CRross REFERENCES

Definition of allen, attorney general, and United
States, see section 1101 of this title,

SECTION REFERRED T0 IN OTHER SECTIONS

This section is referred to in sectlons 1283, 1330 of
this title,

§ 1286, Discharge of alicn crewmen; penalties

It shall be unlawful for any person, including
the owner, agent, consignee, charterer, master,
or commanding officer of any vessel or aircraft,
to pay off or discharge any alien crewman,
except an alien lawfully admitted for perma-
nent residence, employed on board a vessel or
alrcraft arriving in the United States without
first having obtained the consent of the Attor-
ney General, If it shall appear to the satisfac-
tion of the Attorney General that any alien
crewman has been paid off or discharged in the
United States in violation of the provisions of
this section, such owner, agent, consignee, char-
ter